28 May 2012
To:
Ms. Margaret Sekaggya, Special Rapporteur on the situation of human rights
defenders
Mr. Frank La Rue, Special Rapporteur on the promotion and protection of the
right to freedom of opinion and expression
Mr. El Hadji Malick Sow, Chair-Rapporteur of the Working Group on Arbitrary
Detention
*
*
*
*
Chinese Human Rights Defenders (CHRD) hereby respectfully submits
comments on two replies by the Chinese Government (“Government”) concerning the
detention of Ms. NI Yulan, dated March 22, 2011, and June 23, 2011, respectively,
referenced in the (Joint) Communications Report of Special Procedures, 9 September
2011 (A/HRC/18/51).
As an initial matter, CHRD would like to take this opportunity to provide an
update on the case of Ni Yulan since the last reply from the Government. Ms. Ni and
her husband, Dong Jiqin, were tried in the Xicheng District People’s Court in Beijing
on December 29, 2011. On April 10, 2012, the court convicted Ni of “creating a
disturbance” and “fraud” and sentenced her to two years and eight months
imprisonment. (Though initially only charged with “creating a disturbance” in April
2011, the fraud charge was added in July 2011; in bringing the fraud charge,
authorities alleged that Ni misrepresented herself as lawyer in order to win sympathy
for her case and to gain financially.) Ni, now 52 years of age, is being held at the
Xicheng District Detention Center in Beijing’s Haidian District.
In the Chinese Government’s first reply, dated March 22, 2011, the Government
claims that in April 2002, Ms. Ni “injured several members of the police force due to
violent behavior” after attempting to film the forced demolition of a neighbor’s home.
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Ni was then charged with and in November 2002 convicted of “obstruction of official
business,” and sentenced to one-year imprisonment. CHRD maintains that the alleged
factual basis for Ni’s conviction is suspect and that she was prosecuted in retaliation
for her rights-defense activities on behalf of fellow citizens. For example, in 2001 Ni
filed an administrative litigation lawsuit against the Xicheng District Government
concerning a Falun Gong practitioner. Ni then became involved in defending the
rights of victims of forced evictions after Beijing was selected to host the 2008
Olympics and widespread demolition ensued.
The Government further claims that in April 2008 Ms. Ni allegedly used
violence that caused “minor injuries to two construction workers” that came to
forcibly demolish her home. Moreover, the Government alleges that “during police
interrogation over the matter, Ms. Ni once again caused injury to members of the
police force.” In December 2008, Ni was sentenced to two years in prison for
“obstruction of official business.” By April 2008, however, Ni was physically very
weak and required crutches to walk—a result of previous torture by the police. The
notion that the disabled Ni could injure officers “during interrogation” -- when she
was in police custody-- is even more preposterous. For details of the torture and other
abuses suffered by Ni at the hands of police beginning in 2002, please see our August
2010 submission, Communiqué Alleging Torture, Arbitrary Detention, Forced
Eviction, Harassment and Intimidation of Human Rights Defender Ni Yulan, Citizen
of the People’s Republic of China.
In the Chinese Government’s second reply (dated June 23, 2011), the
Government asserts that authorities in Beijing attempted to provide accommodation to
Ms. Ni and her husband after she had been released from prison on April 15, 2010
(not in March, as the second reply states), but that Ni “rejected a temporary flat
offered by the court,” and that “the order of public places was disrupted” when the
couple went to live in a tent in a public park in Dongcheng District. (At the time of
Ni’s release, she and her husband were homeless since their previous residence had
been demolished in 2008.) Contrary to the Government’s assertions, the couple was
living in the park because police had pressured local guesthouse owners not to rent
space to them. The tragic story of how Ms. Ni ended up in a wheelchair living in a
public park is chronicled in the 2010 documentary film “Emergency Shelter” (with
English subtitles). Only when the couple’s living circumstances attracted international
attention did the Beijing authorities finally relent. In June 2010, the couple moved
into the Yuxingong Guesthouse in Beijing.
The Government reply claims that during the 10-month period from June 2010 to
early April 2011, Ni and her husband refused to pay for their guesthouse room or
check out of the room, causing a “huge amount of financial losses.” If Ni and her
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husband were in fact in arrears, why weren’t they evicted after the first or second
month of nonpayment, particularly after the hotel allegedly “reported the case to the
police station several times,” as the Government claims?
CHRD further notes that the Government reply does not address the harassment
Ni and her husband faced at the guesthouse. After Ni and Dong moved in, local
officials ordered constant surveillance of the couple, and disrupted their electricity,
water, and Internet services. Before the couple was detained for “creating a
disturbance” on April 7, 2011, they had been living without electricity for 107
consecutive days, and without running water for most of their stay. The couple’s
detention is widely believed to also have been part of the widespread crackdown on
activists, lawyers, and other rights defenders that followed online calls in China for a
“Jasmine Revolution.”
With respect to the Government’s claims about Ni being “in good health” and
that the couple “did not raise any complaint,” facts demonstrate otherwise. Since 2002,
Ni has been unable to walk on her own and has suffered from an assortment of
chronic medical issues; including difficulty breathing, heart problems, and digestive
trouble. Furthermore, Ms. Ni was denied proper treatment for medical problems
while in detention, causing a further decline in her health. Her daughter repeatedly
expressed concerns about Ni’s health after visits with her mother, and a month after
Ni had been detained, her lawyer submitted an application for her to be released on
medical parole, but to no avail. Her poor, worsening health was on open display at her
trial on December 29, 2011, when Ni was brought into the courtroom on a gurney,
where she remained during the hearing, using an oxygen machine to help her breathe.
The couple’s daughter and lawyers have repeatedly raised concerns about the couple’s
treatment and their case.
Please do not hesitate to contact CHRD if you have any questions about our
response to the Government’s replies in the urgent appeal regarding Ms. Ni Yulan.
Sincerely,
/s/
Ms. Renee Xia, International Director
Chinese Human Rights Defenders (CHRD)
Tel: +1 240-374-8937
Email: reneexia@chrdnet.com
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