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Executive Summary

Human rights defenders in China experienced another year of unusually severe
persecution and reprisal in 2014. The Chinese government intensified its campaign to
purge universal values, including democracy and human rights. While top leaders
ostentatiously promised to “rule the country with law,” the government they presided
over blatantly disregarded the law and manipulated the legal system to obstruct peaceful
expression, assembly, association, and other basic liberties. Those who demanded to
exercise their fundamental rights or challenge the increasingly repressive system faced
government retaliation, including the use of torture, arbitrary detention, enforced
disappearance, intimidation, and other forms of mistreatment.

In its annual report on the situation of human rights defenders (HRDs) in China, based on
data meticulously tracked over the years, CHRD contends that the second year under Xi
Jinping’s rule was even more draconian than the first. There were nearly as many
confirmed cases of arbitrary detention of HRDs in 2014 as in the previous two years
combined. During two “politically sensitive” periods in 2014—around the 25
anniversary of June Fourth and as pro-democracy protests took place in Hong Kong in
the fall—police detained more than 200 rights defenders over two successive
crackdowns. Moreover, CHRD found that more human rights lawyers were likely put
under criminal detention or prosecuted in 2014 than in any year since the early 2000s,
when such lawyers first came onto the scene. The due process rights of detained HRDs
were systematically violated, as seen in many cases involving unreasonably prolonged
pre-trial detentions, restricted access to lawyers, and deprivation of medical treatment.

To place the year in perspective, CHRD contends that the government’s persecution of
human rights defenders in 2014 was as severe as it has been since the mid-1990s. Since
Xi came to power, authorities have pursued a relentless and ruthless assault on
fundamental liberties to tighten the stranglehold on the rapidly shrinking space of civil
society, targeting HRDs, the messengers of human rights.

One legacy of 2014 will hopefully be an awakening in the international community to the
reality facing HRDs in China. One of the most enduring images of the year was that of
China trying to silence NGOs at the United Nations and denying the government’s deadly
reprisal against activist Cao Shunli, who died in police custody as authorities punished
her staunch efforts to hold the state accountable to its international obligations to protect
its citizens’ human rights. Authorities have retaliated against Chinese citizens seeking to
engage with UN human rights mechanisms over the past decade. As Xi’s government
seems poised to erode universal values and promote its “Chinese Dream” on the world
stage, it has ramped up suppression on its own citizens who try to draw international
attention to their government’s rights abuses at home. Several dozen activists were
blocked from attending international human rights trainings, UN Human Rights Council
sessions, or treaty body reviews, and several of them were detained or jailed, in 2013-14.

2014 also saw even more stringent state control over the media and more sophisticated
surveillance on the Internet. Authorities tightened restrictions on online and cellular



communications. NGOs and other independent institutions that had operated previously
with a measure of autonomy felt greater government pressure. Authorities forced a
number of them to shut down and detained many affiliated individuals. Among minority
groups, the Uyghurs suffered particularly intensified suppression in China’s “war on
terrorism.” Christians and other faith communities continued to face persecution meant to
cut down on the growing popularity of their spiritual practices.

In concluding the report, CHRD urges the Chinese government to:

* Release all human rights defenders deprived of liberty for exercising their
fundamental rights, end impunity for public officials torture or mistreat HRDs in
detention, and ensure that victims are given redress;

* Fulfill its commitment to protect rights to freedom of expression, association, and
assembly, as obligated by international treaties and Chinese laws and regulations;

* End the prevalent practice of unreasonably prolonged pre-trial detention, and close
down all extrajudicial, illegal detention facilities, such as black jails;

* Guarantee detainees’ access to legal counsel, and allow lawyers to meet with clients
in compliance with relevant provisions in Chinese law;

* End criminal prosecution and violence against human rights lawyers as well other
forms of political interference in their work;

* Ensure civil society participation in United Nations human rights activities, and end
harassment and reprisals aimed at citizens who seek to engage in such activities; and

* End suppression and discriminatory policies against ethnic minorities, particularly in
Tibet and Xinjiang, and ensure that all Chinese citizens can exercise freedom of
religion.



Introduction

Human rights defenders in China experienced particularly harsh reprisals in 2014, the
second year of President Xi Jinping’s rule.' In the backdrop of Xi’s escalating ideological
purge of universal values, including democracy and human rights, the Chinese
government incarcerated, tortured, or harassed a large number of activists, lawyers, NGO
staff members, journalists, and others who tried to promote and exercise their basic
liberties. Authorities took extraordinary measures to close up the space in which human
rights defenders (HRDs) can engage in advocacy work, by further tightening controls
over the media, the Internet, and in academia. The Xi administration widely targeted
freedom of assembly, association, and expression, especially in crackdowns around the
25™ anniversary of June Fourth and the Hong Kong pro-democracy protests in the fall.
Moreover, in lockstep with top leadership’s vow to “rule the country with law” through a
judicial system tightly controlled by the Chinese Communist Party, authorities criminally
prosecuted many HRDs while systemically depriving their due process rights.

In 2014, the Chinese government set its worst record of human rights violations since the
mid-1990s, especially in terms of abuses aimed at silencing, intimidating, and punishing
those who promote the protection of fellow Chinese citizens’ rights. In greater numbers
than at any time since the mid-1990s, in the aftermath of the 1989 Tiananmen Massacre,
activists, lawyers, journalists, and liberal intellectuals were locked up, put under house
arrest, blocked from speaking out, or essentially forced into exile abroad. By one NGO
estimate, there are 44 Chinese journalists in prison today, perhaps more than at any time
since at least 1990.% Under government pressure, independent rights advocacy
organizations, including those that had previously been allowed some monitored space to
operate, suspended their work or were forced to shut down. By the end of the year,
usually lively social media platforms went eerily quiet, having been “harmonized” by
government censors, in the words of one activist interviewed for this report.

“It is obvious that authorities will take action against any activity that
challenges them. They don’t hesitate to use suppression while aiming to
terrorize civil society across the country.”

Human rights activist

By now it has become clear that the Xi Jinping leadership’s pledge to “rule the country
with law,” an ideal promoted with much fanfare at the Chinese Communist Party’s (CCP)
Fourth Plenum in October, has little to do with protecting Chinese citizen’s legal rights or
strengthening judicial independence. As reported in state media a month before the
Plenum, Xi expounded on the slogan in a major speech, stating that “[we] must be skillful
at turning the CCP’s position into the will of the state through legal procedures, turning
candidates recommended by Party organizations into leaders in government offices
through legal procedures, and implementing the Party’s rule over the state and society
through government offices.”



Xi has spearheaded an ideological shift that harkens back to the Maoist era, and which
has largely defined his rule so far: emphasize a CCP orthodoxy that rejects constitutional
democracy, human rights, free press, and rule of law as “Western universal values.” A
CCP directive issued in 2014, reportedly referred to as “Document No. 30,” demands that
Chinese universities and cultural institutions be rid of liberal ideas inspired by “Western”
thought.* Another directive issued a year prior (“Document No. 9) denounced “perils”
like “Western” constitutional democracy, human rights, and press independence.’

It was also in 2014, however, that a couple of notorious government practices related to
human rights were officially declared “abandoned.” Officials announced a decision to
stop using executed prisoners as a source of organs for transplants starting on January 1,
2015, after years of international criticism and growing public distaste with the practice.’
In March, the National People’s Congress approved the abolishment of Re-education
through Labor (RTL), an administrative detention system where police could force
detainees to perform hard labor for up to four years without any judicial review. The end
to RTL, however, has sparked further human rights concerns. Some labor camps have
been “repurposed” as other kinds of extralegal detention facilities, or “black jails.”” And
victims of RTL abuses have been obstructed from or even punished for seeking
reparations; in just one example, eight former detainees at the notorious Masanjia
Women’s RTL camp were imprisoned in 2014 for pursuing redress.”

In addition, a few new laws and regulations were drafted or adopted that may have the
potential to curb rights abuses and provide some legal protection for Chinese citizens,
though concerns abound about their possible effectiveness. In November, the government
made public a long-awaited draft of the Anti-Domestic Violence Law, albeit one in need
of significant revisions; for instance, its definition of “domestic violence” is too narrow,
and the draft does not cover sexual or economic abuses.” Legal measures ostensibly
aimed at eliminating torture of detainees also looks destined to fall short. While the
Supreme People’s Court in 2014 drafted more guidelines on barring “illegally obtained
evidence” at trial, previous legislation—Ilike amendments to the Criminal Procedure Law
in 2012 to ban confessions extracted from torture—have not been implemented.'® Indeed,
torture of HRDs remains rampant and abusers are rarely held accountable.

An alarming yet persistent pattern in the use of torture and cruel punishment against
detained HRDs is the deprivation of medical treatment, even when it is urgently needed.
A tacit policy of Chinese authorities, the longstanding practice received considerable
attention in 2014; it led directly to deaths of activists, and was evident in the severely
damaged health of prisoners released in the year who are still recuperating.'' Beijing-
based activist Cao Shunli (& J[iF]) passed away in March after she was deprived
treatment for illnesses while being detained in Beijing (see page 21).'* Tibetan prisoners
Goshul Lobsang (3% %% 3%) and Tenzin Choedak (F}3 #i3L) died in March and
December, respectively, after their bodies were decimated by torture and lack of medical
care during long sentences.” In these cases, authorities released the victims only when
their lives were in grave danger, an apparent attempt to absolve the government of
responsibility in case of death. Two prominent human rights figures released in 2014 also
suffered medical neglect and mistreatment, and continue to live under restricted access to



health care. The pioneering rights lawyer Gao Zhisheng (%% B%), now under house
arrest in Urumgqi, has received sporadic treatment for dental problems after a Xinjiang
prison in August in such a bad state that he could barely speak.'* Mongolian activist
Hada (" 1X) was released in poor health in December after 19 years of imprisonment
and extralegal detention."

“For a long time, there have some legal provisions that explicitly prohibit
confessions coerced through torture. But due to endemic shortcomings within
the political and judicial systems, it is still a widespread phenomenon. It is
difficult to bring about substantive change.”

Rights defense lawyer

In this annual report on the situation of Chinese human rights defenders, CHRD provides
an overall assessment of 2014, including data that reveals:

* The Xi government detained nearly 1,000 HRDs for peacefully exercising their rights
in 2014, nearly as many as in the previous two years combined;

* Police took into custody 212 individuals around the 25" anniversary of June Fourth
and as pro-democracy protests rocked Hong Kong in the fall; and

* Courts sentenced to prison 24 HRDs in 2014 who had been detained the previous year
during the crackdown on assembly, association, and expression.'®

In this report, CHRD also identifies several noteworthy developments, highlighting
government tactics that characterize the persecution and retaliation that HRDs
experienced in 2014. For instance, CHRD finds:

* Systematic deprivation of due process rights: Compared to the past, authorities
routinely flouted laws protecting due process rights, turning away lawyers, sometimes
with violence, who tried to meet their clients. Pre-trial detention for many HRDs
tended to be unreasonably prolonged, greater than a year in some cases. In dozens of
cases, judges denied detainees’ right to a fair trial, holding closed-door trials fraught
with procedural violations. Lawyers and families had little success in obtaining
medical release for detainees or prisoners suffering from serious health problems.

* FEscalation of assault on freedom of expression, association, and assembly: The Xi
government drastically curtailed the limited space that had remained for HRDs to
exercise free expression, association, and assembly. Many HRDs and non-
governmental groups that worked within the confines of what authorities previously
may have viewed as “non-sensitive” or less politically threatening work faced greater
harassment and persecution, or were forced to shut down. China’s Supreme People’s
Court issued new rules that further restrict what individuals and organizations can do



and say in cyberspace, making once-accepted efforts to publish information online
punishable as crimes.'” For running afoul of China’s increasingly intolerant censors,
more journalists were sent to prison in China in 2014 than in any other country,
including bloggers, citizen journalists, and other netizens.'®

*  FExpanded criminal prosecution of human rights lawyers: In 2014, authorities resorted
to criminal prosecution more than before to rein in China’s human rights lawyers.
CHRD documented at least nine human rights lawyers who were sent to prison or
criminally detained during the year. Authorities particularly targeted lawyers who
represented detained fellow lawyers, dealing another blow to the community of rights
lawyers who struggle to defend clients in the CCP-controlled criminal justice system.

* Harsh reprisals against activists accessing UN human rights instruments: While
government reprisals against activists trying to participate in human rights activities
at the United Nations have been going on for years, government retaliation turned
deadly in 2014. Activist Cao Shunli died in March 2014 after she had been detained
for months in Beijing. Police had blocked her from travelling to Geneva to participate
in a session of the Human Right Council, which was to conduct its second Universal
Period Review of China in October 2013. Also, as in the past, government-operated
NGOs (GONGOs) took up much of the space in 2014 reviews, which should have
included civil society groups independent from the CCP, before both the Committee
on Economic, Social and Cultural Rights (CESCR) in May and the Committee on the
Elimination of Discrimination Against Women (CEDAW) in October. Authorities
prevented several activists from travelling to attend the reviews by seizing their
passports or pressuring them to give up through intimidation.

* [Intensified suppression on ethnic minorities and religious freedom in the name of
“anti-terrorvism” measures: The government under Xi further intensified its
systematic oppression of ethnic Uyghurs and Tibetans, and made concerted moves to
ramp up control in restive western areas in 2014 as part of its “anti-terrorism”
campaigns. A telling example of heightened suppression was the life sentence handed
down in September to the Uyghur scholar and economics professor Ilham Tohti (f#*

SIg ARe L # ), who has been a moderate voice advocating for the rights of
Uyghurs.'” Several leading Tibetan monks were sentenced to long prison terms.

This report concentrates on distinct events and developments that set 2014 apart from
previous years. In the report, CHRD strives to identify trends and patterns, providing
analyses and perspectives of major incidents with significant impact on Chinese human
rights defenders. The report is thus not intended to cover all human rights conditions in
China, nor provide a comprehensive analysis of the situation of human rights in China in
2014. In preparing this report, CHRD has collaborated with Chinese HRDs, drawn
heavily on investigations by grassroots rights groups based inside China, interviewed
many members of China’s civil society, and gathered observations and assessments from
these individuals and organizations about conditions that HRDs faced in 2014. For their
security, we have withheld the identities of certain individuals and groups. CHRD
provides detailed recommendations to the Chinese government at the end of this report.



Persecution of HRDs: 2014 in Numbers & Perspective

By the time 2014 rolled around, China’s human rights defenders already found
themselves ensnarled in a severe crackdown on civil society activism targeting peaceful
assembly, association, and expression (the AAE crackdown hereafter). It was President
Xi Jinping’s first political clampdown, launched soon after he came to power in the
spring of 2013. At the beginning of 2014, 46 HRDs seized in the crackdown had already
been placed under formal arrest. During the year, 29 of these individuals were put on
trial, including the leading activist of the New Citizens’ Movement, the legal advocate
Xu Zhiyong (& 7K), and 24 others were sentenced to prison (including five put on
trial in 2013 but sentenced in 2014). At the time of this report, all others arrested in the
2013 crackdown, and whose cases had not gone to trial, had been released on bail (except
for three detainees in Hubei Province; these three have so far spent nearly two years in
pre-trial detention). In addition, nine of those tried in 2014 have still not been
sentenced.”’

In 2014, the Xi government launched two more crackdowns on activists and dissidents
during especially “sensitive” periods: around the 25" anniversary of June Fourth, and as
pro-democracy protests unfolded in Hong Kong from late September. By CHRD’s count,
Chinese authorities detained 212 individuals who expressed their views in
commemorating the Tiananmen Massacre or supporting the Hong Kong
demonstrations.'

Partial data that CHRD has compiled on cases of HRDs who were deprived of liberty
and/or subjected to torture between the beginning of 2012 and the end of 2014 sheds light
on the escalating suppression. According to the data, recorded cases in 2014 of deprived
freedom of HRDs (955) nearly reached the total from the previous two years combined
(1,160).>* Compared to the two prior years, both criminal and administrative detentions
rose significantly in 2014. CHRD documented 442 cases of criminal detentions of HRDs
in 2014, up from 233 in 2013—the first year of Xi Jinping’s administration—and a large
spike from the 80 recorded in 2012. There were 358 cases of administrative detentions of
HRDs tracked in 2014, a rise from the 224 cases in 2013 and a substantial increase from
the 137 cases in 2012 (see Figure I on the next page). Notably, the documented year-on-
year increases in such detentions—and a drop in the use of “soft detention” at home—has
coincided with the phase-out and, in March 2014, the eventual abolishment of RTL. This
shift may mean that police, with RTL no longer an option for punishing HRDs, are
simply placing larger numbers of them under criminal and administrative detention.

To better grasp the risks facing HRDs under the Xi government, it is useful to look at the
evolving human rights terrain in China over the past two decades. Those who make up
the rights defense community today are more diverse and more politically moderate than
the CCP’s main targets in the 1990s—the pockets of hard-core pro-democracy activists
who fought to build the China Democracy Party in the aftermath of the crushed 1989
movement, and also individuals whose spiritual practices met harsh persecution for
challenging orthodox Communist ideology, especially Falun Gong adherents.



Criminal & Administrative Detentions
of Chinese HRDs, 2012-2014
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Figure I: The alarming rise in criminal and administrative detentions of Chinese HRDs from
2012 to 2014—and particularly since President Xi Jinping came to power in March 2013—is a
strong indication of escalating suppression. (Source: CHRD, Deprivation of Liberty and
Torture/Other Mistreatment of Human Rights Defenders in China, Partial Data.)

Since the early 2000s, authorities have come to recognize that potential threats to their
rule may exist in relatively “non-political” segments of the population, such as citizens
who have been marginalized and victimized by breakneck economic development, social
dislocation, and rampant corruption. This lull seemed to have allowed some time, with
the facilitation of mobility and the Internet, for the citizens’ rights advocacy efforts,
known as the “rights defense movement,” to grow. At this time, a circle of emboldened
liberal intellectuals, lawyers, and others took to the Internet to express and share
opinions, and with relatively more freedom in new online spaces. They coordinated rights
protection campaigns to challenge the government over cover-ups of an HIV/AIDS
epidemic in rural Henan, discrimination against migrant laborers in southern Chinese
cities, and violent implementation of the one-child-per-couple policy in villages in
Shandong Province.

By the mid-2000s, the government had turned its focus and apparatus of political
suppression to the rapidly spreading rights defense movement, with the detention,
imprisonment, disappearance, or torture of a number of leading rights activists and
lawyers, such as Chen Guangcheng (Ft3%).” Hu Jia (#14%), Gao Zhisheng, Li
Heping (ZZf1°F), and Teng Biao (& %). Around this time, the government also rolled
out cyber-surveillance tools to monitor (and disrupt) vibrant online communities, which
had become key channels for exercising free expression and organizing rights advocacy
work. The completion of the “Great Firewall” helped authorities sweep up many Chinese
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citizens who were then prosecuted for their online speech on a range of concocted
criminal charges, ranging from “inciting subversion of state power” to “leaking” or
“possessing state secrets.” These punishments exposed government fears that widespread
social discontent and grievances against ruthless officials might morph into a movement
similar to the one that challenged the ruling elite’s political legitimacy in 1989.

In the months leading up to the Beijing 2008 Summer Olympics, authorities detained a
large number of petitioners and activists, and kept many more out of the city in advance
of the Games. In December 2008, police pounced as formerly dispersed voices of online
dissent galvanized into a more public presence—when 303 prominent Chinese citizens
openly endorsed “Charter 08,” a manifesto on political and legal reforms that promoted
constitutional democracy and human rights. Hundreds of people were visited by police or
taken in for questioning, and many of them were put under house arrest or fired from
government jobs. One of the “Charter 08” leaders, writer Liu Xiaobo (XI|BR&), was
given an 11-year prison sentence in direct retaliation for his involvement.

Between 2009 and 2012, the government persecuted several 1989 and 1990s-era
democracy activists, who, after serving prison time, went on to play leadership roles in
the rights defense movement. Such dissidents, including Chen Wei (% F.),* Chen Xi (
B4 74),” Liu Xianbin (X¥%%3%&),’ and Zhu Yufu (5E F),*" each received prison
sentences of between seven to 10 years. Some of these men were seized during the spring
of 2011, when online calls for a “jasmine revolution” during the Arab Spring drew
crowds into the streets in Beijing and Shanghai. Police detained dozens for interrogation
and disappeared and tortured many suspected organizers. Even in this crackdown,
however, the known number of formally arrested HRDs—11—was still smaller than the
number of arrests in each of the three crackdowns under Xi Jinping in 2013 and 2014—
46 in the AAE crackdown, 20 in the June Fourth anniversary crackdown, and 25 in the
crackdown on supporters of the Hong Kong protests.

Though for years many criminal cases against HRDs have been based on trumped-up
charges, CHRD noted some shifts in Chinese authorities’ choices of criminal charges
against HRDs in 2013 and 2014. Going back to the 1990s and 2000s, dissidents and
HRDs were more likely to face charges that were recognized as politically motivated, like
those related to “subversion” or “state secrets.”*® For a stretch of time between 2012 and
2014, however, authorities appeared more inclined to obfuscate political persecution (and
perhaps avoid bad publicity) by charging HRDs with offenses that fall under the category
of “obstructing the administration of public order.”® This shift is especially evident in
2013 and 2014; CHRD documented 477 cases of HRDs criminally detained on such
charges over those two years, continuing a steep upward trend seen since 2012.

In particular, authorities have heavily used the charges of “creating a disturbance” and
“gathering a crowd to disrupt order of a public place” (or “social order”) to detain or
convict individuals. During Xi’s first major crackdown, which began in March 2013, 31
of 70 detained HRDs tracked by CHRD were detained for the crime of “gathering a
crowd to disrupt order of a public place”; 18 of these 31 have been put on trial, and of
these, 12 were convicted of the crime by the time of this report’s release.”’ During 2014,



CHRD recorded 218 criminal detentions on suspicion of “creating a disturbance” and 29
cases of “gathering a crowd to disrupt public order of a public place.”** (See Figure IT on
the next page.)

Moreover, authorities appeared to stretch the scope of the crime “creating a disturbance”
to include cyberspace as “public” space, leading to the detentions of individuals on
suspicion of this crime for their online speech.” This is apparent in the crackdown on
supporters of the Hong Kong protests. CHRD documented 71 individuals detained on
suspicion of “creating a disturbance” between October and November, and police had
taken many of them into custody after they posted messages online.

“The biggest impact [of the elevated suppression in 2014] was the greater pains
we had to take for our own security. Just to discuss rights defense issues, we
had to figure out a lot of ways to avoid police interference, and it became
harder to gather in sizeable groups.”

Rights defense lawyer

By the fall of 2014 (and into 2015), authorities seemed to have pulled away from this
trend of using de-politicized crimes to charge HRDs, instead reverting back to the
previous practice of accusing them of overtly political crimes, which carry harsher
punishments. For instance, quite a few prominent activists and lawyers have been
convicted or are now facing charges of “inciting subversion” or “separatism,” among
other political crimes, including rights lawyer Pu Zhigiang (i &5 %) and disbarred
lawyer Tang Jingling (f&3#F&),’* Uyghur scholar Ilham Tohti, and seven activists
arrested during the crackdown on supporters of the Hong Kong protests: Chen Qitang (
% J3 %), Su Changlan (#r B 2£), Sun Feng (#\l&), Wang Mo (£ ), Xie Wenfei (
3 %), Ye Xiaozheng (M B2U), and Zhang Rongping (5% 5% F).*° Ilham Tohti was
convicted of separatism and sentenced to life in prison. While life sentences and very
long prison terms tend to be reserved for ethnic Tibetans and Uyghurs, the Han activists
and lawyers facing charges of political crimes are likely to receive longer sentences than
those detained on suspicion of “disrupting public order” offenses. This shift is just
another indication of the increased severity of persecution in 2014.
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Criminal Detentions of Chinese HRDs Suspected
of Public Order Offenses, 2012-2014
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Figure II: Criminal detentions of Chinese HRDs for offenses that fall under the category of
“obstructing the administration of public order” dramatically increased from 2012 to 2014.
Authorities have appeared to make greater use of such charges to obfuscate political persecution.
(Source: CHRD, Deprivation of Liberty and Torture/Other Mistreatment of Human Rights
Defenders in China, Partial Data.)
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Surge in Criminal Cases Against HRDs & Systematic Deprivation of Legal Rights

2014 saw a sharp increase in incidents where authorities abused the country’s laws and
criminal justice system to silence and punish HRDs by systematically depriving detained
activists of due process rights. In many cases documented by CHRD, the CCP operated
the law-enforcement, prosecution, and the court system as expedient political tools,
through the control by the CCP-appointed Political and Legal Committees at each level
of the government bureaucracy. The surge in criminalizing HRDs coincided with the
abolishment of Re-education Through Labor (RTL), which for decades had been a major
extrajudicial detention system for incarcerating and punishing activists and dissidents.
The end to RTL in early 2014, though a positive development, has clearly not remedied
the problems of arbitrary detention. Instead, it has factored into the increase during the
year in criminal and administrative detentions of HRDs and other forms of extralegal
detention, such as “black jails” (See “Persecution of HRDs: 2014 in Numbers &
Perspective” above).

As the Xi government escalated campaigns to crush civil society efforts to advocate
universal values like human rights, authorities have had to resort more heavily than
before on the criminal justice system. To the government, this shift may also provide a
semblance of legality for its political persecution, as compared to RTL. However, that
impression crumples upon scrutiny of the many criminal cases against HRDs, where
violations of legal or due process rights are endemic.

“Since the spring of 2013, with the arrests of HRDs en masse and the fierce
crackdowns, it’s evident that authorities are engaged in a power struggle to
topple civil society. At the very least, they want to curb its steady expansion
that has happened over the past decade, and which has quietly gained
momentum.”

Rights defense lawyer

As summarized below, this report highlights several notable or emerging patterns of
violations of legal rights that we observed in 2014: unreasonably prolonged pre-trial
detention, systematic deprivation of detainees’ right to legal counsel, and concocting
“illegal business” charges to criminalize freedom of speech and association. Other
violations, such as torture to extract confessions, remained serious in 2014, as in previous
years; however, they do not seem to characterize the year, and thus have not been singled
out below.

Unreasonably Prolonged Pre-Trial Detention

Law-enforcement and judicial authorities routinely disregarded provisions in the
Criminal Law and Criminal Procedure Law (CPL) that are meant to protect detainees,
including those that limit criminal and pre-trial detentions. Police prolonged such
detentions in most cases involving HRDs, claiming concerns about “national security” or
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“harm to society” to justify holding individuals beyond the 37-day limit before formal
arrest or release (CPL, Article 89), or beyond the average six-month limit before trial for
minor cases (CPL, Articles 154, 169, and 202).

Analyzing the cases in 2014, CHRD was struck by how police prolonged criminal
detentions as long as the law could possibly allow, and even beyond legal limits, taking
advantage of the fact that Chinese law permits rather loose and arbitrary interpretations of
how long a detainee can be held before trial. Making HRDs even more vulnerable in this
regard, police and prosecutors in China do not normally need to obtain a court order or
judicial review before prolonging pre-trial detention. This pattern was clear in the
detentions in October and November of more than 100 mainland supporters who
expressed support for the protests in Hong Kong. Among cases that CHRD has
documented, 14 individuals were still in police custody at the close of 2014, and past the
37-day limit for criminal detention without having been formally arrested or released. (At
the time of this report, 25 individuals who were formally arrested in the Hong Kong-
related crackdown have spent nearly five months in detention, including housing rights
activists Han Ying (5 #), Jiang Liuyong (i 5 ), and Li Dongmei (Z&&#§), and
artist Wang Zang (FEJ#&).) Following the arrests of dozens of individuals in May for
commemorating the June Fourth anniversary, 13 of those formally arrested remained in
police custody at the end of 2014 without having been indicted. These detainees include
lawyers Pu Zhigiang and Tang Jingling, journalist Jiang Lijun (2 7]3J), and housing
rights activist Jia Lingmin (53 & ).

Related to the issue of prolonged detentions, police often flouted Article 84 of the CPL,
which stipulates that an individual must be let go within 24 hours if no evidence of
criminal wrongdoing is found. In the crackdown linked to Hong Kong, only 11
individuals were reportedly released within that amount of time.’® For those who
remained detained beyond the 24-hour limit, police seemed to lack evidence for the
offenses that they were suspected of committing, but nevertheless kept them in custody,
searched their residences or offices, and interrogated others, all in an attempt to look for
“evidence” of criminal wrongdoing.

Holding individuals under extended pre-trial detentions without being brought in front of
a judge or tried in court within a “reasonable” time period is a violation of international
law.”” However, such a breach may seem to be sheltered in Chinese law. According to the
CPL, an individual can be legally held for a maximum of 16 months before trial, a length
of time that can be extended further (if a court obtains an extension with the approval of
the Supreme People’s Court).”® In the case of detained activists Guo Feixiong (3% &,
aka Yang Maodong, # 7% 7:) and Sun Desheng (#) 2 }4:), Guangdong authorities put
them on trial together in November 2014, about 15 months after they were seized.”
CHRD has tracked even more egregious cases. Three detained activists arrested in July
2013 had not yet been brought to a trial by the end of 2014—Huang Wenxun (3 3 &),
Yuan Fengchu (32 2%/, aka Yuan Bing, 3% £%), and Yuan Xiaohua (32 /M £). (At the
time of this report, these three individuals were still in pre-trial detention, and a Hubei
court had applied to delay their trials.)
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Systematic Deprivation of Detainees’ Right to Legal Counsel

Lengthy periods of pre-trial detention raise particular concerns since many HRDs are also
denied visits from their lawyers, and Chinese law does not allow family visits during pre-
trial detention. In practical terms, incommunicado detention subjects detainees to
enforced disappearance, which is a breeding ground for torture; many detainees whose
cases CHRD has tracked, when they were eventually allowed to see their lawyers, said
that they had been tortured or otherwise mistreated. The problem of incommunicado
detention and enforced disappearance is further compounded by routine failures by police
to notify families about an HRD’s detention within 24 hours. Police took advantage of a
CPL provision that allows authorities to keep families in the dark if revealing the location
of detention or residential surveillance away from home “would hinder the investigation”
(CPL, Article 83).

In cases tracked by CHRD, police often referenced laws on “endangering state security”
or terrorism as a pretext to block detainees from meeting with lawyers or to reject
requests for obtaining bail on medical grounds, citing the threat to “state security” or
“public order.” Such decisions are in clear violation of both the CPL and the Law on
Lawyers. In June, Zhengzhou authorities told a group of attorneys that they could not
visit their detained clients—who included lawyers Chang Boyang (% {HPH) and Ji
Laisong (& >R f2), journalist Shi Yu (5 &), and activists Chen Wei, Dong Guangping

() °F), Fang Hongwei (7% 4£), Hou Shuai (f&£)1), Shen Shengdong (FF & &),
and Yu Shiwen (T it 3)—because they were being held on “endangering state
security” charges; however, all were in fact being held on suspicion for “gathering a
crowd to disrupt order of a public place” or “creating a disturbance.”” Chang Boyang,
Dong Guangping, Hou Shuai, and Yu Shiwen’s lawyers were barred from meeting them
for the first 100 days of their criminal detentions. Several others, like Ji Laisong, were
released on bail without ever having been granted a visit from a lawyer. In November,
police detained lawyer Xia Lin (& ) and, as of this report’s release, have refused all
requests from his lawyer to meet with Xia.

Concocting “Illegal Business” Charges in Criminalizing Free Expression & Association

Applying trumped-up criminal charges against HRDs is not a new tactic, as seen in the
widespread use of “disrupting public order” and “creating a disturbance” in persecuting
activists and dissidents. In the past, this crime had been used to persecute freedom of
expression, mostly in cases involving government critics.*' But authorities in 2014
increasingly began to use the crime “illegal business activity” in cases involving HRDs
with ties to NGOs—more than in any year in recent memory—in an effort to criminalize
free association. As the UN Working Group on Arbitrary Detention pointed out in a 2014
opinion stating that the imprisonment of journalist Wang Hanfei (£ %€3E) is “arbitrary,”
the crime “illegal business activity” is a vague offense that is “open to arbitrary
interpretation and prosecution of political opponents.”**

Authorities detained several individuals affiliated with NGOs on the charge in an
apparent effort to curtail their groups’ work. Chang Boyang, a board director of the

14



NGO Zhengzhou Yirenping (14 \*F*), was arrested in July. In October and November,
respectively, police seized Guo Yushan (38 E [X]), co-founder of the independent think
tank Transition Institute on Social Economic Research (& 14T/ 5T FT), and the group’s
administrative director, He Zhengjun (f IE Z). Liu Jianshu () & #), manager of the
rural libraries run by the Liren Group (32 A\ £ #f 431, was also detained on suspicion
of “illegal business activity.””*

Under very restrictive laws and regulations, such independent groups have tried to
navigate the system and operate in the country by obtaining legal registration in China,
which includes having to meet various financial requirements. Thus, it is not especially
surprising that authorities have accused these groups’ staff members of “illegal business
activity” as a way to persecute them and stifle their NGOs’ activities. These particular
organizations’ funding sources and work had long been subjected to government scrutiny,
and police have frequently harassed their staff members and supporters.

In addition, several HRDs were arrested or sentenced during the year under this particular
charge in retaliation for exercising their freedom of expression. Blogger Dong Rubin (&
M), also known by his screen name, Bian Min (21 [K), was convicted of “illegal
business activity” and sentenced to six-and-a-half years in prison in July, and
documentary film producer Shen Yongping (Jf 5 “F) was sentenced to one year in
prison for the alleged offense in December.** The 81-year old writer Huang Zerong (3
FER), %11580 known by his pen name, Tie Liu (£k¥i), was arrested for the crime in
October.
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Purge of “Universal Values” Constricts Space for Promoting Human Rights

President Xi’s campaign against “universal values” has seriously poisoned the conditions
for human rights defenders to do their advocacy work. Several liberties vital for
advocating and promoting human rights without fear of retaliation—freedom of
expression, assembly, and association—have come under relentless government assault.
Chinese authorities targeted liberal intellectuals in 2014—including writers, journalists,
and researchers, especially those with ties to independent organizations—as well as
NGOs for exercising these freedoms in their work.

NGOs Crumble Under Anti-Human Rights Assault

2014 saw several independent groups shut down or suspend operations under intense
government pressure, after operating with limited space and under surveillance. The
suppression of NGOs during the year only tightened the squeeze that such organizations
have been feeling, particularly under Xi Jinping. The chilling environment can be seen in
the persecution in 2013-14 of many participants in the New Citizens’ Movement,
including one of its main organizers, Xu Zhiyong, who was imprisoned in January 2014;
the movement itself had emerged only after the government shut down an NGO headed
by Xu, the Open Constitution Initiative (or Gong Meng, 7~ ¥). With Xi Jinping in power,
organizations have faced elevated levels of harassment, from detentions of key leaders to
police raids on their offices and further restrictions on civil liberties. Affected groups
include those working on rights issues involving public health, anti-discrimination, equal
education, migrants, laborers, and women’s rights.

In 2014, state suppression netted even more independent groups than before, as
authorities snuffed out NGOs that had been surviving, albeit under restrictive conditions,
while working on what the government considers “politically sensitive” matters. As one
activist interviewed for this report told CHRD, state security authorities began to look
more carefully in 2014 into overseas funds going to NGOs and universities, and went so
far as to demand that these institutions refuse to cooperate with foreign entities.

In June, police in Henan froze the bank account of the Zhengzhou office of Yirenping,
which promotes public health and social justice, and effectively shuttered the
organization after harassing several staff members and others associated with it. Police
pressured staff to cooperate with an investigation of Chang Boyang, a human rights
lawyer detained in May who was the group’s legal representative and a board member.*®
In April, China’s largest NGO assisting domestic violence victims, the Anti-Domestic
Violence Network of China Law Society, abruptly closed down. Though the NGO stated
that it had “basically completed” its mission, many believe that its growing influence led
the group to encounter trouble from authorities.*’

From September to November, in coordinated police operations, authorities went after
two other independent institutions that for years had been able to operate, though under
pressure and harassment—the Liren Group and the Transition Institute of Social
Economic Research. This time, police did not simply look to curb the groups’ activities,
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but detained a number of leaders and staff members on the pretext of investigating their
involvement in supporting the Hong Kong demonstrations.**

Authorities had already shut down Liren University, which offered mostly online classes
run by the Liren Group, and its many branch libraries that had been set up in rural
villages since 2007. By September, officials from local cultural affairs and education
departments or the police had “inspected” the libraries, reportedly looking for signs of
foreign influence.” On October 1, police detained Chen Kun (ff2%), the school’s
executive director. In the next two weeks, police criminally detained three more people
linked to the Transition Institute, all for “creating a disturbance.” Two taken into custody
were Guo Yushan, the Transition Institute’s founder and former director, and Huang
Kaiping (F J1°F), its director at the time. A third person, the writer Kou Yanding (5&
$E£T), who wrote a number of books on democracy and was affiliated with the group,
was seized as well. (As of the filing of this report, police have released all after months in
detention except Guo, who was formally arrested in January 2015.)*°

On November 26, Beijing authorities detained four more people with ties to Liren and the
Transition Institute: He Zhengjun, the Transition Institute’s administrative director; Liu
Jianshu, a former Transition employee who had been managing the Liren libraries; Xue
Ye (B£¥F), a board director of the libraries and former executive director of the
environmental NGO Friends of Nature; and the well-known writer Xu Xiao (&%), the
chief cultural editor of the publication New Century who had been involved with Liren.
(Police later released all after weeks in detention except He Zhengjun, who was arrested
in January.)’!

In October, the Guangzhou Municipal Government Office put out draft regulations
prohibiting “illegal” non-governmental organizations in the city, leading to protests.
Labor rights activists feared that, under the new rules, many independent groups already
facing restrictions would be forced to close. The regulations proposed stricter
requirements for registration and inspection, and less time for authorities to bring
criminal charges against groups that the government regards as “illegal.” After an outcry
online and local protests by labor activists, Guangzhou authorities did eventually abandon
a very controversial provision in the draft rules—that groups would be banned if they are
mainly funded by or closely linked to foreign organizations. However, the government’s
overreach in this area casts a long shadow: NGOs that receive financial support from
abroad will be required to report such funding 15 days before accepting it.>

Criminalizing Speech Reaches New Heights

In 2014, the Xi government’s campaigns, which also targeted press independence, led to
the detention of some of the country’s best-known journalists, writers, and other critics of
the CCP. For example, Gao Yu (& %), a dissident journalist, was detained in April and
arrested in May on a charge of “illegally disseminating state secrets overseas.” The
“secrets” were, in fact, a CCP directive (Document No. 9) that she was alleged to have
sent to an overseas website in August 2013. Gao was put on trial in November (a verdict
is still pending at the time of this report).>
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Another well-known writer and outspoken government critic, Tie Liu, was criminally
detained in September on suspicion of “creating a disturbance,” likely due to an online
essay in which he exposed ties to corruption of the head of the CCP’s propaganda
department.’® In June, journalist Jiang Lijun from Liaoning Province, was arrested on
charges of “creating a disturbance” and “inciting subversion,” allegedly for information
that he circulated online.” The human rights lawyer Pu Zhiqiang, detained in May and
then formally arrested after attending a June Fourth memorial event, is perhaps best
known for his essays and social media comments that are highly critical of government
policies. (It has become clear that he is being persecuted for his free speech, as police
asked prosecutors in January 2015 to indict him on serious criminal charges based on his
online expression.) In addition, scholar [lham Tohti, an influential voice for the rights of
the ethnic Uyghur minority, was arrested and sentenced to life in prison in 2014.

“Compared to last year, the biggest change in 2014 is that officials aren’t
overly concerned about pressure from civil society or even from abroad. For
example, the online environment has gotten worse—Weibo is deserted, even
Google has been blocked, and the number of people accused of crimes due to
their expression has gone up.”

Human rights lawyer

During the year, there were several other disturbing cases of journalists and bloggers who
faced blatant political retaliation for criticizing the government. Police forcibly
committed Shi Genyuan (i #2J%), a blogger from Fujian Province, to a mental health
ward for months after he had posted political comments online—a punishment for Shi’s
exercise of free speech that violates China’s Mental Health Law.’® In another case
involving retaliation, the popular blogger Zhang Jialong (5% ¥ J£) was fired from his
job at the Internet company Tencent in May, for allegedly “leaking business secrets and
other confidential and secret information.” Along with other Chinese journalists and
bloggers, Zhang had attended a February meeting on Internet freedom with US Secretary
of State John Kerry in Beijing. During the discussion, Zhang criticized Chinese
government censorship and also raised the cases of Xu Zhiyong and Liu Xiaobo.”” On
his blog, Zhang later posted directives from the government about censoring online
expression.

Criminalizing online speech took on a new dimension in 2014, when authorities went
after journalists and online commentators armed with the 2013 Supreme People’s Court
and Supreme People’s Procuratorate interpretation on Internet speech crimes, which
targets online expression and information sharing.’® One related case is that of blogger
Dong Rubin, who was sent to prison in July for having questioned how authorities’
handled the suspects in the killings of Chinese citizens on the Mekong River in 2012. In
its verdict, the court retroactively—and illegally—invoked the 2013 interpretation.®’
Other notable cases of free speech being punished involved journalists Liu Hu (X 52)
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and Chen Yongzhou (%7 #M), who were detained in 2013 after reporting on financial
fraud, corruption, and official abuse of power for the Guangzhou-based New Express. In
October 2014, a court in Hunan Province held a secret trial and convicted Chen of
“fabricating and spreading falsehoods to damage the business reputation of others” and
sentenced him to 22 months in prison. Liu was indicted by Beijing police on charges of
“libel” and “creating a disturbance” but eventually released.’’

The government took further steps in 2014 to control allegedly “sensitive” information,
censoring content and tightly regulating methods of dissemination, particularly in online
social media. State media regulators published a new set of rules in June that barred
media workers from obtaining and disseminating information deemed “‘state secrets,” an
ill-defined concept under Chinese law that authorities have readily exploited to punish
speech and the sharing of information. The government also reinforced its online content
control and censorship, and imposed new restrictions on China’s mobile instant
messaging services to curb the sharing of news and information without government
authorization.” The new rules appear to be intended to legitimize what authorities had
already been doing—criminalizing netizens based on the content of their posted messages.
For instance, Zhao Huaxu (B #£JH), a 22-year-old university student, had been
criminally detained in June two months before the new mobile messaging restrictions
were imposed. Police accused her of “teaching methods for committing a crime” based
on a message that she sent out on Twitter, which is still blocked in China, with an article
about how to share background on the Tiananmen Massacre.*’
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Human Rights Lawyers Criminally Prosecuted in Unprecedented Numbers

As lawyers in China have come under increasing encroachment on their independence to
carry out their work, more of them have joined an expanding circle known as “rights
defense lawyers.” They have taken on abusive or corrupt government officials, and
defended persecuted activists, political or religious dissidents, and victims of rights
violations. In doing so, these lawyers have also assumed great risks to their careers and
personal security. In an indication of authorities’ determination to rein in the growing
community of human rights lawyers, the government put an unusually high number of
rights lawyers under criminal detention or in prison in 2014—Ilikely the highest number
of any given year since the rights defense movement began in the early 2000s.°* Police
and security guards continued to resort to physical violence to intimidate such lawyers
and block them from carrying out their basic work duties, such as visiting clients at
detention centers.

In 2014, a total of 11 human rights lawyers were confirmed to be serving prison time,
under criminal detention, or formally arrested and facing prosecution. While putting
rights lawyers in jail in China has almost been routine in recent years, there have not been
this many lawyers in prison or detention at the same time since human rights lawyers
came to the scene more than a decade ago. For a licensed lawyer in China, a criminal
record comes with a hefty penalty that betrays a retaliatory measure by the government:
an automatic ban from ever practicing law again inside the country, according to China’s
Law on Lawyers (Article 7). This will be the fate of lawyer Ding Jiaxi (] ZX &), who is
serving a 42-month prison term after a Beijing Court sentenced him in April 2014. This
is also the case with lawyer Wang Yonghang (F 7K f),°® who has been serving a seven-
year sentence since 2009, and Gao Zhisheng, who was released from prison in August.

Bookending 2014 were criminal cases involving two of China’s most prominent rights
defense figures, one who went to prison and the other awaiting trial and facing a
potentially long sentence. The influential legal advocate Xu Zhiyong was given a four-
year prison term in January on a charge of “gathering a crowd to disrupt order of a public
place,” a punishment for both his longtime advocacy and, more specifically, spearheading
the New Citizens’ Movement.”” By December, the case against outspoken lawyer Pu
Zhiqiang was inching closer to trial, having been delayed in part after prosecutors in
November added far-fetched charges of “inciting ethnic hatred” and “inciting separatism”
against him.*®

Of the six lawyers picked up by police around the 25" anniversary of June Fourth, five
were eventually arrested: Chang Boyang, Ji Laisong, Pu Zhiqiang, Ms. Qu Zhenhong
(JBIR4), and Tang Jingling.” Except for Pu and Tang, all were taken into custody for
defending detained clients, some of whom were also lawyers. (As of writing, Pu, Qu, and
Tang remain in custody while Ji and Chang are free on bail.) Two other lawyers, Yu
Wensheng (R 3C4) and Xia Lin, were seized in October for representing several
detainees from the crackdown related to the Hong Kong protests. (Police formally
arrested Yu in November but released him in January 2015. While full details of Xia’s
case are unknown as of the time of this report, he remains in police custody.)”
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In addition, Shanghai police criminally detained another lawyer, Liu Shihui (x| %),
around the June Fourth anniversary after he submitted a lawsuit on behalf of his client,
but he was released after two weeks. Also, Beijing police criminally detained lawyer
Wang Quanping (£ 4 ) in April after he drove to fellow lawyer Ding Jiaxi’s trial in
a car painted with anti-corruption slogans, though he was later released.”’

Violence against lawyers by police and detention center guards has become pervasive,
and perpetrators have not been investigated nor held accountable. In March, authorities in
Heilongjiang Province detained and tortured four lawyers—Jiang Tianyong ({L K 5),
Tang Jitian (J§ 3 H), Wang Cheng (F Ji%), and Zhang Junjie (3¢ 42 75).”> The four
were attempting to visit their clients, Falun Gong practitioners held in a black jail, when
they were taken into custody in Jiansanjiang City and put under administrative detention
for days. They had to be hospitalized after their release, and doctors found that all four
sustained serious injuries, including more than 20 broken ribs combined. The lawyers
subsequently filed complaints, but received no replies from authorities. Police also briefly
detained several lawyers who protested the violence that occurred in Jiansanjiang,
including Fu Yonggang (fF 7K NJ), Wang Quanzhuang (F £ E), and Wang
Shengsheng (F i 4).”

“During the year, the greatest achievement [for the rights defense legal
community] was that it cast off basic fears. Some large-scale campaigns were
held even under trying circumstances, like those who exposed rights abuses in,
among other places, Jiansanjiang City in Heilongjiang [where lawyers were
detained and tortured] and Zhengzhou [where many HRDs, including lawyers,
were held and denied access to legal counsel].”

Rights defense lawyer

In November, the government pushed through new draft amendments to the Criminal
Law with specific provisions, which, once rubber-stamped by the National People’s
Congress, could criminalize lawyers’ speech challenging unlawful court proceedings or
mistreatment of clients in courtrooms. In the Ninth Draft Amendment to the Criminal
Law, a proposed change (Article 35) would give authorities overly broad powers to deem
speech in a courtroom as “insulting,” “threatening,” or “disruptive,” and charge the
offending individual with a crime that can carry up to a three-year prison term, or a
briefer criminal detention, police surveillance, or fine.”* Soon after the draft amendments
were made public in December, a rights lawyer, Zhang Keke (5K #}%}), was detained in
a courtroom and then interrogated by police in Jilin Province, apparently for invoking
China’s Constitution while making a defense statement in court.

Throughout 2014, CHRD documented a large number of incidents involving authorities
denying lawyers’ access to their clients, including to fellow lawyers. This type of
obstruction, which interferes with the lawyers’ ability to provide counsel and infringes
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upon the right of detainees to such counsel, appears to be becoming the rule in parts of
the country. In Heilongjiang Province, a local government policy, called the “Three
No’s,” barred Beijing-based lawyers from representing clients detained in Mudanjiang
City. Passed in August, the policy flatly spelled out: “no admittance [at detention
facilities], no acceptance of [lawyers’] complaints, and no explanation.””® Many other
lawyers have reported detention centers in cities across China establishing “regulations”
to restrict lawyers’ visits, in violation of the CPL and the Law on Lawyers. Lawyers have
reported being denied visits with clients based on “requirements” for them to receive
authorization from a local public security bureau or court, wait for authorities to “review”
a detainee’s case, or present original case documentation instead of photocopies.’’

Human rights lawyers who protested denied access to their rights in defending clients in
“sensitive cases” also faced familiar administrative punishments or pressure from law
firms or local bureaus of judicial affairs.”® For example, Guangdong authorities revoked
rights lawyer Wang Quanping’s license in June, and the Beijing Municipal Bureau of
Justice did not renew rights lawyer Li Guobei (Z=E$%)’s license in May.”” Authorities
penalized two rights lawyers, Sui Mugqing (F§4X7) and Cheng Hai (f2¥#§), for
representing jailed lawyer Ding Jiaxi at his trial by suspending their law licenses for six
to 12 months, respectively. The law firm of rights lawyer Wang Yu (£ 5%), an attorney
for imprisoned Uyghur scholar Ilham Tohti, pressured her into dropping the case after
the firm refused to grant her permission to defend the scholar.*” In a new development
from the year, former state security officials were “hired” by some law firms that employ
high-profile human rights lawyers, presumably to monitor the activities of these attorneys
and intimidate them, according to lawyers who spoke to CHRD.

In incidents like the one above in Heilongjiang, when rights lawyers faced various forms
of reprisal, many more human rights lawyers than in previous years spoke up or joined
demonstrations in protest, despite increased hostility from government officials towards
them. For instance, dozens of rights lawyers, along with many activists, attended a
hearing of the Beijing Municipal Bureau of Judicial Affairs on its decision to suspend the
license of lawyer Cheng Hai in September. These individuals were barred from entering
the building where the hearing was held, and police also detained a number of lawyers for
a short time, including Dong Qianyong (ZE {5 ), Hu Guiyun (# 5 =), Ms. Li
Guobei, Li Jinxing (& £), Wang Xing (£ %), Ms. Wang Yu, Yu Wensheng, and
Zhang Lei (k%)%

Facing myriad setbacks, human rights lawyers have developed the ability to “recover”—
to pick themselves up and carry on whenever they are knocked down, as one lawyer
interviewed for this report told CHRD. As one prime example, an informal and self-
governed association of lawyers, calling itself the China Human Rights Lawyers Group (
ABUFITE]), has grown to more than 200 members after starting with just 20 lawyers in
2013.2 A far-flung swath of attorneys, some who previously had stayed “quiet” or
carefully toed “official lines,” joined the group in 2014. During the year, the group spoke
up collectively to decry government abuses of the law, expose legal and procedural
violations in the criminal justice system. It supported fellow lawyers through open
statements and organizing hunger strikes and public demonstrations. In November, more
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than 500 rights lawyers signed a legal opinion opposing the Ninth Draft Amendment to
the Criminal Law, arguing that it runs “counter to judicial reform” and undermines
procedural justice.* Such efforts have strengthened a vital voice to counter the All-China
Lawyers Association (ACLA), a state-controlled body with local branches that functions
as a government arm to keep lawyers in line with the CCP.**
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Escalating Government Reprisals Against Human Rights Defenders Cooperating
With UN Bodies

For nearly a decade, the Chinese government has persecuted activists seeking to
contribute to reviews of China’s human rights record by UN human rights bodies.
Authorities have blocked many HRDs from traveling abroad to attend trainings on UN
human rights mechanisms. Such HRDs have been interrogated, detained, or subjected to
various punishments: they have lost their jobs, been suspended from teaching, had
renewal of their lawyers’ licenses delayed, and had their passports confiscated.

In 2014, one incident of such reprisal turned lethal, with the tragic death in custody of
activist Cao Shunli in March after months of her being deprived of medical treatment in
Beijing. Cao Shunli began taking part in activities to expose rights abuses in the mid-
1990s. Beginning in 2008, she tried to use UN instruments to push for human rights
protections in China, especially via the Universal Periodic Reviews (UPR) of the country
before the UN Human Rights Council (HRC), first in 2009 and then in 2013. With other
activists, she spearheaded an effort to demand the government allow civil society
participation in China’s preparation at the domestic level for the first UPR. Her group
collected information about rights abuses against petitioners and inside RTL camps.
Authorities turned the activists away and sent several to RTL. Refusing to yield to
government retaliation, Cao and her fellow activists mobilized again for the second UPR.
Government officials once again ignored their demands and intimidated them. In the
summer of 2013, Cao and her group organized a sit-in to draw attention to their demands
for civil society participation in front of the Ministry of Foreign Affairs in Beijing. Police
eventually cleared away the last remaining peaceful demonstrators in October.

“In China, those who are involved in drafting the government’s reports [to the
UN] are the government and agencies servile to the government, the scope [of
participation] is very narrow, and there is no participation by genuine civil
society forces...If there were only 50 or 100 words in the report [submitted for
the UPR] that had objectively described our human rights conditions, many of
our problems could start to get addressed.”

Activist Cao Shunli (1968-2014)

On September 14, 2013, weeks before the second UPR, border control police seized Cao
at Beijing Capital International Airport and held her incommunicado for five weeks. She
was on her way to Geneva to attend a human rights training course and a session of the
HRC. Cao had been managing a liver condition before being taken into custody, but
authorities confiscated her medication. For the next five months, because of neglect and
inadequate treatment, her liver problem worsened and she developed other serious
illnesses, including tuberculosis. Meanwhile, authorities repeatedly denied family and
lawyers’ requests for her medical release and instead made preparations to prosecute her
for “creating a disturbance.”
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In February 2014, Cao fell into a coma after she was sent to an emergency room in
Beijing, and she died four weeks later in a military hospital while under close monitoring
by police, who prevented lawyers and supporters from seeing her. Just hours before Cao
died, authorities forced a family member to sign her release on medical bail, apparently in
order to avoid possible blame for Cao’s death in police custody.”

Close associates of Cao’s in the UPR-related campaigns also faced repercussions from
authorities in 2014. Liu Xiaofang (X||i% 75), a Beijing activist, went missing on March
11 after visiting Cao in the hospital. CHRD later confirmed that she had been put under
criminal detention (though on unknown charges). She was subsequently released on bail
and put under police monitoring.*® In addition, Peng Lanlan (3 == ) was locked up in
a psychiatric facility in Hunan in January, and forced to undergo medical tests and take
drugs before she was let go later that month. She had been transferred to that institution
after initially being seized in Beijing in December 2013, on the heels of her release from
detention for her UPR-related activities in the late 2000s. In Beijing, she was beaten and
also held in a psychiatric hospital, where she was stripped naked, tied down, and forcibly
given psychiatric medication.®’

Despite widespread condemnation of the persecution of Cao and general scrutiny of
reprisals against HRDs, Chinese authorities in 2014 retaliated against other activists who
called on the government to live up to its international rights commitments. Henan
authorities blocked HIV/AIDS activist Wang Qiuyun (E#K =) from travelling to
Geneva to attend the CEDAW review, which took place on October 23. Local authorities
confiscated her passport after the Swiss Consulate granted her a visa, later telling Wang
that they did so due to “orders from higher up.” Authorities also tried to force Wang to
check into a hospital, claiming that she was too sick to travel, but she refused.* In
addition, one week after the CEDAW review, police in Hubei Province seized women’s
rights activist Ye Haiyan (H# ) and put her under administrative detention for
“intentionally exposing her body in a public place.” Ye had tried to draw attention to the
review—and its lack of civil society participation—by posting a naked photo of herself
online with other activists, with all of them holding up signs with messages about the
review.

Several other HRDs also faced various obstacles to traveling to attend trainings on UN
human rights or were subjected to harassment after they returned from such activities. In
some instances, police visited their families or workplaces during the trips to ask about
their whereabouts and deliver warnings that their activities abroad should not “harm
national security” or “defame the country,” lest they face serious consequences. In 2014,
a number of activists or lawyers who had in the past attended UN human rights trainings
found themselves under criminal detention, facing trial, or in prison, though authorities
had seized or convicted them under other pretexts. (Out of security concerns, CHRD is
withholding their names and specific case details from this report.)
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Suppression of Ethnic Minorities in China’s ‘“War on Terrorism”

In 2014, the Xi leadership showed no sign of letting up on highly repressive policies
towards ethnic minorities, particularly Tibetans and Uyghurs in restive western areas of
the country. On the contrary, government authorities ratcheted up their suppression and
persecution of these ethnic groups with so-called ‘“anti-terrorism” and ‘“‘counter-
separatism” campaigns. A central way to try to control these groups has been for
authorities to clamp down on their free expression and media communications; of the 44
journalists reportedly imprisoned in China at the end of 2014, more than half are ethnic
Uyghurs or Tibetans.”

In November, the National People’s Congress proposed a draft Anti-Terrorism Act that,
if adopted, may be used to criminalize not only critics of the government’s ethnic
minority policies and practices in Tibet and Xinjiang, but also the work of HRDs all over
China. The draft broadly defines “terrorism” to include “thought, speech or behavior”
that is “subversive” or that seeks to “influence national policy making” (Article 104). The
draft law also contains provisions that would allow organizations engaged in such
activities to be designated as “terrorist organizations” (Articles 68-72), with membership
in such groups constituting a criminal offense. The draft law also prohibits “extremism,”
which is defined vaguely as “distorting or slandering national laws, policies and
regulations” or interfering with their implementation (Article 24).

“In legislation being adopted in the name of fighting terrorism and national
security, the government intentionally leaves room for abuse. Besides
repression, the development and use of technologies all over the country—to
monitor citizens and control the Internet, for example—are tied in with
extrajudicial violence on the part of the national security forces. These
mechanisms are specifically used to constrict the space for people’s [rights
defense] activities, which has substantial long-term effects.”

Human rights activist

Such a law would provide legitimacy to escalating suppression against Tibetans and
Uyghurs, who continued to be detained in mass numbers in 2014, often receiving long
prison sentences after secret trials on political charges. Several leading Tibetan monks
were sentenced to terms of 10 or more years.” Courts in Xinjiang sent Uyghurs to prison
on charges related to “terrorism” on a scale unseen since unrest turned violent in 2009 in
the capital city of Urumgi.”’

The persecution of the outspoken Uyghur scholar Ilham Tohti, who was convicted of
“separatism” and sentenced to life in prison in September, was a case study in the highly
politicized and discriminatory policies and practices towards activists and dissidents of
ethnic minority origin. Seven of Ilham Tohti’s students, six Uyghurs and one ethnic Yi
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who had helped with the website Uyghur Online that he created and edited, were also
convicted of “separatism.” They received sentences of three to eight years in December.””

In 2014, authorities “collectively punished” entire villages in the aftermath of individual
incidents of self-immolation or local protests by Tibetans, or incidents of “domestic
terrorism” that the government blamed on Uyghur “extremists.” Police conducted mass
raids in which they rounded up hundreds of Uyghurs and Tibetans. A raid in August
turned deadly after Tibetans in one village in Sichuan Province protested the detention of
a local leader in Kardze (Ch: Ganzi) Tibetan Autonomous Region. Chinese paramilitary
forces opened fire and shot 10 of them, all unarmed, and then seized all the males in the
village—a highly unusual police action. Five of these Tibetans subsequently died—four
from gunshot wounds that went inadequately treated, and one who reportedly committed
suicide in police custody. Around the time of the raid, Chinese military reportedly had as
many ag3500 vehicles stationed along Sichuan’s border with the Tibetan Autonomous
Region.

Other measures undertaken by authorities under the pretext of “anti-terrorism,”
“separatism,” or “extremism” in Xinjiang included policies restricting freedom of
expression and religion. In June, students and civil servants were banned from fasting for
Ramadan,”* and the government in one city in Xinjiang banned people with long beards
or wearing ethnic clothing from riding public buses.” In early December, authorities
banned the wearing of burqgas in public in the capital city of Urumgqi, supposedly to
combat Islamic extremism that the CCP has blamed for fueling violence in the region.”

In 2014, officials in Xinjiang reportedly discussed other plans that would further
marginalize Uyghurs. They include stricter birth control policies, bringing the Uyghur
population under the general one-child-per-family rule—the same as for the Han
population in most cities, and down from the current policy allowing two or three births
per Uyghur couple. There are also official proposals to build new cities, which the
government claims would reduce poverty, create jobs, and bring better access to services.
Some critics refer to them as “non-terror” cities, however, implying that they are simply
intended to attract more Han Chinese settlers.”’
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Harsh Government Responses to Religious-Based Activism

The CCP’s repressive policies toward religious freedom affected faith communities in
China’s Han majority regions as well. Authorities seemed particularly wary of popular
church groups stepping into matters of social justice and political reform. In 2014,
authorities in provinces in eastern China took drastic measures to curtail the rapid rise of
evangelical Protestantism. Authorities cited zoning laws to mask blatant efforts to force
Christian house-churches to close down. Government officials demolished both official
and unofficial churches or had crosses removed from buildings used as churches, citing
regulations against “excessive religious sites” and “overly popular” religious activities.
Churches in Wenzhou City in Zhejiang, a province where reportedly over 10 percent of
the population is Christian, suffered perhaps the most devastating damage.”® The
Zhejiang CCP Disciplinary Commission warned party officials not to take part in
organized religion.”” Central CCP authorities are reportedly developing a “Chinese
Christian theology” that would, in line with Xi’s “Chinese Dream” to revive traditional
Confucian culture, and in true party parlance, adapt to “China’s national condition and
integrate with Chinese culture.”'”

Criminal prosecution of “disobedient” church leaders led to long prison sentences for
several individuals, betraying the government’s skittishness about Christian-based
challenges to party orthodoxy. In July, a Henan court sentenced a Christian pastor,
Zhang Shaojie (5K/D7), to 12 years in jail after convicting him of “fraud” and
“gathering a crowd to disrupt social order.” The long sentence is believed to be a
punishment for Zhang’s efforts to organize members of his church to seek redress after
church buildings were forcibly demolished in Nanle County. "'

2014 also saw government authorities clamp down on a Buddhist group—the Huazang
Dharma group—whose leader and members were seen as too outspoken about politically
“sensitive” issues. On July 29, police conducted a series of coordinated raids in Shanghai
as well as Shenzhen and Zhuhai in Guangdong, criminally detaining 21 Buddhists from
the group. The detainees were accused of “fraud,” “rape,” and “using an evil cult to
undermine implementation of the law.” Like many cases in China involving religious
groups, this one had a political tint: one detainee, the group’s founder and key leader, Wu
Zeheng (2 1H), was a pro-democracy activist in the 1989 student movement who had
previously served 11 years in prison after writing an open letter in 1998 to CCP leaders
calling for political reform.'”
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Recommendations
CHRD strongly urges the Chinese government to:

* Ratify the International Covenant on Civil and Political Rights and respect the rights
protected under this treaty, which China signed and made the commitment not to
violate in 1998, including rights to democratic participation, and freedom of
expression, association, and assembly—rights that are vital for human rights
defenders to conduct their work freely and safely.

Repeal the “Supreme People’s Court and Supreme People’s Procuratorate
Interpretation on Several Issues Regarding the Applicable Law in Cases of Using
Information Networks to Commit Defamation and Other Such Crimes” (2013);

Repeal the “Guangzhou City Detailed Guide to Illegal Social Organizations”
(2014) and other national and local regulations that place unconstitutional
restrictions on freedom of association.

* Reform domestic laws, particularly the Criminal Law and Criminal Procedure Law,
and bring them into full compliance with the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment, which China ratified in 1988.

Investigate reports of torture and other forms of mistreatment of detainees while
in police custody, including instances where medical treatment is withheld, and
hold authorities legally accountable for their actions, ending criminal impunity;

End reprisals against torture victims and their families and lawyers who seek
accountability and reparations,

Guarantee detainees’ access to legal counsel and allow lawyers to meet with their
clients in compliance with relevant provisions in Chinese law, and end
incommunicado detention and enforced disappearance to help prevent torture.

* Release all detainees and prisoners of conscience penalized for peaceful exercise of
their rights to free assembly, association, and expression, and end illegal detention in
psychiatric hospitals and all types of black jails.

End the prevalent practice of unreasonably prolonging pre-trial detention, bring
detainees promptly before judges, or release them when police do not have

sufficient evidence against them,

Close down all extrajudicial, illegal detention facilities, and investigate and hold
criminally liable officials who authorize or run such facilities.
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End criminal prosecution and violence against human rights lawyers and other forms
of political interference in their independence, including using the annual licensing
renewal as a means of intimidation and retaliation.

Remove Article 35 in the Ninth Draft Amendment to the Criminal Law, which
gives authorities broad powers to deem speech in a courtroom as ‘“‘insulting,”
“threatening,” or “disruptive” and in turn charge the offending individual with a
crime that can carry up to a three-year prison term;

Repeal any unlawful national or local guidelines to detention centers to restrict
lawyers’ visits, such as the Mudanjiang City guideline known as the “Three
No’s.”

Ensure civil society participation in United Nations human rights activities, including
all treaty body reviews, end harassment and reprisals aimed at citizens playing a role
in such activities, and hold legally accountable those government agents who have
subjected HRDs to arbitrary detention, disappearance, or torture for their efforts in
engaging with UN human rights mechanisms.

End intimidation against the family and supporters of Cao Shunli, allow
independent investigation into her death, and hold officials responsible for her
disappearance, arbitrary detention, and torture, including deprivation of medical
treatment, which led to her death in police custody.

End violent suppression and discriminatory policies in ethnic minority regions,
especially in Tibet and Xinjiang.

Release Ilham Tohti and all other detained or imprisoned Tibetans and Uyghurs
arbitrary deprived of their liberties for peacefully exercising their rights to

freedom of expression, assembly, or demonstration;

Lift discriminatory regulations that infringe upon the rights to cultural expression
and freedom of religion of the Tibetan and Uyghur people;

Withdraw or substantially revise the NPC'’s draft Anti-Terrorism Act.
End persecution of practitioners of officially banned religions or spiritual practices,
and ensure that all Chinese citizens, including ethnic minorities, can exercise freedom

of religion.

Release detained or imprisoned religious leaders and practitioners for observing
their faith and expressing their spiritual beliefs,

Lift regulations and zoning laws that have led to forced demolition of church
buildings.
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