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KT NVLERAHZEERMNORE. RIMNTEALTJURRERNIEY , SBHUEM, FERATNZEERETIC T HXNE,
ETHEBRFEATHHRESERWEINEAAL , HTHHMNRENER  BROTELTFIMENHN S HMEE,

2 Response by the Government of the People’s Republic of China to the Committee against Torture’s List of issues
(advanced unedited version) in relation to the fifth periodic report of China, CAT/C/CHN/Q/5/Add.2, September 2015,
para. 3 (5).

3 CHRD, Deprivation of Liberty and Torture/Other Mistreatment of Human Rights Defenders in China (partial data),
https://www.chrdnet.com/2015/02/deprivation-of-liberty-and-tortureother-mistreatment-of-human-rights-defenders-in-
china-partial-data-updated-6302013/.

Article 37 stipulates that detention centers must arrange for detainees to meet their lawyers within 48 hours from the
time they are taken into police custody. Criminal Procedure Law, 1996, amended 2012.

> CHRD, End Violence Against Human Rights Lawyers, https://chrdnet.com/2015/10/end-violence-against-human-
rights-lawyers/.

6 Committee against Torture, List of issues in relation to the fifth periodic report of China, CAT/C/CHN/Q/5/Add.1,
June 2015, para. 4 (c); Response by the Government to the Committee against Torture’s List of issues,
CAT/C/CHN/Q/5/Add.2, para. 4 (3).

7 Police also briefly detained several lawyers who protested the four lawyers’ mistreatment, including Fu Yonggang (
37K HIl), Wang Quanzhang (£ 4= %), and Wang Shengsheng (£ J42). CHRD, China Has Obligation to End Violence
Against Lawyers, http://www.chrdnet.com/2014/04/china-has-obligation-to-end-violence-against-lawyers/; CHRD,
Submission to UN on Jiang Tianyong, Tang Jitian, Wang Cheng, and Zhang Junjie — May 16, 2014,
http://chrdnet.com/2014/06/submission-to-un-on-jiang-tianyong-tang-jitian-wang-cheng-and-zhang-junjie-may-16-
2014/.

8 Response by the Government to the Committee against Torture’s List of issues, CAT/C/CHN/Q/5/Add.2, para. 4 (3).

? Specific methods of torture will not be discussed in great detail in this report. Interviewees for this report, however,
have provided information about specific methods Chinese officials use against detainees and more specific
information is available upon request. Specific examples of methods that receive less coverage relative to others
include, detainees’ being forced to sleep in shifts (“double bunking™), stare at lamps, and drink urine. In addition,
incarcerated individuals have been shackled behind the back or to another detainee; and sources revealed that detention
centre guards have threatened to put women in cells with male inmates to be raped. See joint submission to CAT by
CHRD and other NGOs, Feb. 2015.

10 For example, during the second Universal Periodic Review (UPR) of China, in 2013, the government stated it “had
implemented” a UN Human Rights Council recommendation to implement such mechanisms. The recommendation
was made by the Government of Denmark. UN Human Rights Council, Report of the Working Group on the Universal
Periodic Review: China (including Hong Kong, China and Macao, China), A/HRC/25/5, 2013; Addendum to Report of
the Working Group on the Universal Periodic Review, A/HRC/25/5/Add., 2014, comments, 186.51.

1 Concluding Observations by the Committee against Torture, CAT/C/CHN/CO/4, 2008, para. 15.

12 Committee against Torture, List of issues in relation to the fifth periodic report of China, CAT/C/CHN/Q/5/Add.1,
June 2015, paras. 3-4.

13 Concluding Observations by the Committee against Torture, CAT/C/CHN/CO/4, 2008, para. 11 (a,c,d).
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14 According to the CPL, police must notify families of a loved one’s detention within 24 hours, unless they are
suspected of crimes that fall under the category of “endangering state security,” terrorism, or serious bribery offenses.
Articles 37 & 83, Criminal Procedure Law of the People’s Republic of China ({4 A B30 [E I FE1F A1) (1996,
amended 2012), http://www.gov.cn/flfg/2012-03/17/content 2094354 .htm.

13 According to the CPL, a detainee must be either formally arrested or released within 37 days of being placed under
criminal detention. Article 89, Criminal Procedure Law of the People’s Republic of China (H 4 A R 3L AT E il S iff i
%) (1996, amended 2012), http://www.gov.cn/flfg/2012-03/17/content_2094354.htm.For example, Five individuals
criminally detained between July 10-11, 2015 have not been formally arrested as of October 26, 2015. CHRD,
Individuals Affected by July 10 Crackdown on Rights Lawyers, https://chrdnet.com/2015/07/individuals-affected-by-
july-10-crackdown-on-rights-lawyers/; Beijing police criminally detained Tianjin-based Xu Nailai (i /5K) and took

his 8-year old daughter Xu Yanzhi (¥} ) into custody on October 12, 2014. Xu Nailai was held at Daxing District
Detention Center and Beijing No. 731 Hospital, and Xu Yanzhi at Chaoyang District Minor Relief Center until they
were both released after 80 days without being arrested or charged on December 30, 2014. CHRD, Individuals
Detained in Mainland China for Supporting Hong Kong Pro-Democracy Protests,
https://chrdnet.com/2014/10/individuals-detained-in-mainland-china-for-supporting-hong-kong-pro-democracy-

protests/.

16 See, for example, the case of Pu Zhigiang. CHRD, Prisoner of Conscience — Pu Zhigiang,
http://www.chrdnet.com/2014/06/prisoner-of-conscience-pu-zhigiang/; Su Changlan, CHRD, Prisoner of Conscience —
Su Changlan, https://chrdnet.com/2015/05/prisoner-of-conscience-su-changlan/.

7 CHRD, Individuals Affected by July 10 Crackdown on Rights Lawyers, https://chrdnet.com/2015/07/individuals-
affected-by-july-10-crackdown-on-rights-lawyers/.

'8 National Security Law of the People’s Republic of China ({148 A R 31 E [E 58 42 4232%), 2015,
http://www.mod.gov.cn/auth/2015-07/02/content 4592636.htm. For a critical analysis of this law in its draft form, see
CHRD press release https://chrdnet.com/2015/05/chrb-chinas-draft-national-security-law-more-license-to-abuse-
human-rights-515-212015/

19 In addition to Article 83 of the Criminal Procedure Law, procuratorial and public security laws also permit
authorities to not notify families of a loved one’s detention status within 24 hours. Article 133, People’s Procuratorate
Rules of Criminal Procedure (Provisional) (A R &% Bt IS YR A BN GRAT), 2012,
http://www.spp.gov.cn/flifg/gfwi/201212/t20121228 52197.shtml; Article 123, Public Security Organ Regulations on
Procedures for Handling Criminal Cases (‘A ‘41 9¢ 0 BEAH SF 4472 7 31 5E), 2012,
http://chinalawtranslate.com/public-security-organ-procedures-for-handling-criminal-cases/?lang=en.

20 Committee against Torture, List of issues in relation to the fifth periodic report of China, CAT/C/CHN/Q/5/Add.1,

June 2015, paras. 3 (e); Response by the Government to the Committee against Torture’s List of issues,
CAT/C/CHN/Q/5/Add.2, para. 3 (5).

21 CHRD, Prisoner of Conscience — Guo Yushan, https://chrdnet.com/2015/01/prisoner-of-conscience-guo-yushan/;
CHRD, Submission to UN on Guo Yushan and He Zhengjun — June 20, 2015, https://chrdnet.com/2015/07/submission-
to-un-on-guo-yushan-and-he-zhengjun-june-20-2015/.

22 CHRD, Individuals Detained in Mainland China for Supporting Hong Kong Pro-Democracy Protests,
https://chrdnet.com/2014/10/individuals-detained-in-mainland-china-for-supporting-hong-kong-pro-democracy-
protests/.

23 CHRD, Prisoner of Conscience — Pu Zhiqiang, http://www.chrdnet.com/2014/06/prisoner-of-conscience-pu-
zhigiang/.

24 CHRD, Prisoner of Conscience — Huang Wenxun, http://www.chrdnet.com/2014/01/prisoner-of-conscience-huang-
wenxun/; CHRD, Prisoner of Conscience — Yuan Fengchu, https://chrdnet.com/2014/04/prisoner-of-conscience-yuan-
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fengchu/; CHRD, Prisoner of Conscience — Yuan Xiaohua, https://chrdnet.com/2014/04/prisoner-of-conscience-yuan-
xiaohua/.

2 As one example, Huang Kaiping (3 JJ1°F*), the managing director of the Transition Institute, was held under
criminal detention incommunicado for 110 days as part of the crackdown on supporters of the Hong Kong
demonstrations in 2014. CHRD, Individuals Detained in Mainland China for Supporting Hong Kong Pro-Democracy
Protests, https://chrdnet.com/2014/10/individuals-detained-in-mainland-china-for-supporting-hong-kong-pro-
democracy-protests/; Response by the Government to the Committee against Torture’s List of issues,
CAT/C/CHN/Q/5/Add.2, para. 3 (5).

26 CHRD, Individuals Affected by July 10 Crackdown on Rights Lawyers, https://chrdnet.com/2015/07/individuals-
affected-by-july-10-crackdown-on-rights-lawyers/.

77 Article 37 of CPL stipulates that detention centers must arrange for detainees to meet their lawyers within 48 hours
from the time they are taken into police custody. Criminal Procedure Law, 1996, amended 2012.

%8 Third Periodic State Report (CAT/C/39/Add.2), 1999, para, 71.
¥ Article 49, Public Security Organ Procedures for Handling Criminal Cases, 2012.
** CHRD interviews, 2015.

31 CHRD interviews, 2015.

32 CHRD, China Human Rights Briefing, June 26-July 2, 2015, https:/chrdnet.com/2015/07/chrb-626-722015-

criminal-charges-state-media-smear-campaign-against-versatile-rights-activist/.

33 CHRD, Individuals Affected by Government Crackdown Around 25th Anniversary of Tiananmen Massacre, 2014,
https://chrdnet.com/2014/05/individuals-affected-by-government-crackdown-around-25th-anniversary-of-tiananmen-
massacre/.

i Response by the Government to the Committee against Torture’s List of issues, September 2015, para. 4 (2).
3 CHRD, Individuals Affected by July 10 Crackdown on Rights Lawyers.

3 CHRD, End Violence Against Human Rights Lawyers; CHRD, Individuals Affected by July 10 Crackdown on
Rights Lawyers.

37 CHRD, Submission to UN on Behalf of Three Lawyers, June 11, 2015, https://chrdnet.com/2015/06/submission-to-
un-on-behalf-of-three-lawyers-june-11-2015/.

3 CHRD, End Violence Against Human Rights Lawyers.

¥ CHRD, “China: Drop Draft Criminal Law Amendments & Protect Human Rights,” August 4, 2015,
https://chrdnet.com/2015/08/china-drop-draft-criminal-law-amendments-protect-human-rights/.

40 Articles 50, 53-58, 171, Criminal Procedure Law, 1996, amended 2012; Jointly issued by the Supreme People’s
Court, the Supreme People’s Procuratorate, the Ministry of Public Security, the Ministry of State Security and the
Ministry of Justice “Several Provisions on Intensifying the Legal Supervision of Judicial Functionaries’ Dereliction of
Duty in Litigation Activities” (ffm ARVERT . N RATRPE. ALHERTER OCT X RETAEN REVF
WE A PR s AT ook el R M E TR E (W4T ) ) 1 JE R, July 2010,
http://jjw.jiangdu.gov.cn/info.asp?id=222742.
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1 South Reviews Magazine, “Why Is It So Hard to Exclude Illegal Evidence” (HER& EVEUEHE J9 73X 4 M), October
10, 2014, http://www.nfcmag.com/article/5031.html.

2 Response by the Government to the Committee against Torture’s List of issues, 2015 para. 31.

“ Rights Defence Network (RDN), China Death Penalty Watch Report (IT) (1 [E ZEH 3 244K 75 (T)), March 22, 2013,
http://wqw2010.blogspot.com/2013/03/blog-post 5486.html.

4 CHRD, China Human Rights Briefing, February 6-12, 2015, https://www.chrdnet.com/2015/02/chrb-27-members-of-
ethnic-miao-minority-sentenced-for-protesting-death-in-detention-of-leader-26-122015/.

# Concluding Observations by the Committee against Torture, 2008, para. 9.

% State Council of the People’s Republic of China, “Progress in China’s Human Rights in 2014 (English),” sec. IV,
http://www.scio.gov.cn/zfbps/rgbps/Document/1437486/1437486.htm.

4 China Daily, “No late recovery of justice,” December 16, 2014,
http://europe.chinadaily.com.cn/opinion/2014-12/16/content 19094429.htm.

* Xiyuan Net, “Su Zelin, China’s deputy director with the Commission for Legislative Affairs of the National People’s
Congress Standing Committee: 90 Percent of Miscarriages of Justice Are Result of Forced Confessions” (4= [E A\ Kk
#ER OEMFE o E K L R RE MW & M T B, January 8, 2015,
http://www .xiyuanwang.net/html/fzxw 1221 1909.html; Caijing, “Almost All Unjust Cases Involve Tortured
Confessions: Caijing’s Tenth Report in a Series on Judging Injustice” (JL-F-ATA BEE A THITGER- (ME) FRHR
YR 3E 2 +), August 13, 2015, http://yuanchuang.caijing.com.cn/2015/0813/3946668.shtml.

% Democracy and Law Times, “Trial Minutes of Cases of Coerced Confessions” (JH| & 4 % £ 55 #)4¢), September 3,
2012, http://www.mzyfz.com/cms/minzhuyufazhishibao/fanfu/html/1248/2012-09-03/content-498264.html.

* CHRD interviews, 2015.

3! Response by the Government to the Committee against Torture’s List of issues, 2015, para. 31.

*2 CHRD interviews, 2015.

53 Article 121, Criminal Procedure Law of the People’s Republic of China (774 A F3EF1 E I R A ) (1996,

amended 2012), http://www.gov.cn/flfg/2012-03/17/content 2094354.htm; Regulations on Administrative Detention
Facilities (1) ¥ AT 25 %), Article 14, 2012, http:/www.gov.cn/zwgk/2012-03/01/content 2080455 .htm.

34 Response by the Government to the Committee against Torture’s List of issues, CAT/C/CHN/Q/5/Add.2, para. 32;
Article 201, Supreme People’s Procuratorate Rules on Criminal Procedure (A FGAS %2 BE S5 IR iA LN (2012),
http://www.spp.gov.cn/flfg/gfwi/201212/t20121228 52197.shtml; “Supreme People’s Procuratorate Rules on

Implementing the Interrogation Work of Fully Synchronized Audio and Video Recording of Criminal Suspects” (A [X;
o 52 B T ) BR O AU AR IR BE N\ SAT 2R [F) 8 S8 AR I FLE) (2014).

55 CHRD interviews, 2015.
56 CHRD interviews, 2015.

57 Further marring the court proceedings, the trial was later suspended after the defense lawyers were attacked by a mob
outside the courthouse. CHRD, China Human Rights Briefing April 17-23, 2015,
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