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Executive Summary

It has been more than three years since the October 2013 UN Universal Periodic Review (UPR)
of China, during which UN Member States reviewed China’s human rights record and made a
total of 252 recommendations to the Chinese government.1 These recommendations cover a
broad range of human rights proclaimed in the Universal Declaration of Human Rights and
protected under international human rights treaties.2 The third cycle of the UPR review of China
is scheduled for late 2018.3 This mid-point presents an opportunity to evaluate human rights
conditions in China, and the extent to which the government has lived up to its international
pledges and implemented the recommendations from the 2013 UPR.
This mid-term assessment report, produced by civil society groups, finds large discrepancies
between the Chinese government’s promises and its actions related to protecting and promoting
human rights. As analyzed in the report, human rights conditions in China have deteriorated in
many areas where UN Member States recommended ending abuses, strengthening protections,
and reforming existing laws and practices. Since the previous UPR, human rights conditions and
safeguards in China have slightly improved in some limited aspects. However, the overall human
rights situation has worsened over the past three years.
The findings of our assessments are in line with those of other international human rights NGOs
and governmental agencies, which have documented the overall deterioration of human rights
since President Xi Jinping came to power in early 2013.4 We hope these findings are useful for
China watchers and policy makers as they continue to grapple with the causes and impact of the
rapid reversal in China’s legal and political reforms, and of Xi’s departure from previous efforts
by civil society and reformers within the government to push for rule of law.
Though UN Member States are encouraged to submit mid-term reports that assess their
implementation of UPR recommendations, the Chinese government, a member of the Human
Rights Council, has not submitted such a report following either the first or the second UPR. In
contrast to China’s lack of cooperation with efforts to make the UPR more effective through a
mid-term assessment process, 63 other UN Member States have submitted such reports on a
voluntary basis.5 The Chinese government’s failure to provide information on its follow-up on
UPR recommendations has made it even more important for civil society organizations to
conduct their own independent assessment. This non-governmental mid-term assessment report
helps to fill the void created by the lack of a self-assessment by the Chinese government.
In this report, we try to identify any progress, or the lack thereof, that the Chinese government
has made in implementing the 204 recommendations that China “accepted,” including those that
China stated it had already put into practice or were being implemented. Also, we attempt to
measure the current state of human rights in areas where China did “not accept”
recommendations.
1

This report is the fruit of cooperation among multiple Chinese civil society groups and human
rights defenders in China, and presents a summary of their findings, analysis of systemic
changes, and suggestions for going forward. In preparations for this report, contributors
conducted research, held discussions, and shared information for the assessment. They have
made specific suggestions that governments of UN Member States, as well as other stakeholders,
can refer to in their own efforts to engage China and encourage the Chinese government to fully
and effectively implement the 2013 UPR recommendations before the 2018 UPR.
This report gives voice to Chinese human rights defenders, whose participation in the UPR
process has been aggressively suppressed by the Chinese government. Publicly demanding civil
society participation in the UPR has led to harassment and detention of human rights defenders,
including the death in custody of activist Cao Shunli (
) in 2014. For years, Ms. Cao had
organized grassroots efforts to push the government to consider non-governmental input and
feedback on China’s national reports for the 2009 and 2013 UPR and for China’s National
Human Rights Action Plans.6
The release of this UPR mid-term assessment report coincides with China’s re-election for
another three-year term as a member of the Human Rights Council, and highlights human rights
issues in China that need improvement. The HRC is charged with being “responsible for
promoting universal respect for the protection of all human rights and fundamental freedoms for
all…” and “should address situations of violations of human rights.”7 Unfortunately,
governments unfriendly or even hostile to human rights continue to occupy membership seats,
which is an indication that Member States have made serious compromises and have strayed
from the stated mission of the HRC.8 The Chinese government cited the “high number of votes”
it received for a seat for 2014-2016 as “proof” of its success in supporting international human
rights, while it openly admitted that its objective to be on the HRC is to “actively declare China’s
own human rights policy and point of view.”9 The next three years gives China yet another
chance to demonstrate that it is able to behave cooperatively and constructively as a HRC
member and make substantive contributions to the “promotion and protection of human rights.”10
Key Findings
This report focuses mainly on the years between 2013-2016, and assesses China’s level of
implementation of key UPR recommendations. The scope of the evaluation covers a wide range
of civil, political, social, economic, and cultural rights touched upon in the recommendations.
The report is organized largely in sync with these thematic areas, and in the order that the 2013
UPR Working Group Report presented States’ recommendations.11
We found that, of the 236 appropriate recommendations (out of a total of 252 that included 16
“inappropriate” recommendations for which assessments are unavailable), 190 were “not
implemented,” 43 were “partially implemented,” and 3 were “implemented.” The 16
inappropriate recommendations are those that undermine, or are counter-productive to,
achieving the ultimate aim of the UPR—“to improve the human rights situation in all countries
and address human rights violations wherever they occur.”12

2

The following are synopses of the key findings by chapter.
Chapter 1: Cooperation with the UN
The report starts with a review of China’s implementation of UPR recommendations concerning
its cooperation with UN human rights bodies. We found that there has been no progress on this
front. China has not established an independent National Human Rights Institution and Chinese
officials exclude input from the general public and independent civil society when drafting UN
State Party reports and evaluating its National Human Rights Action Plans. (Section 1.2) The
lack of independent consultation raises serious questions about the accuracy and objectivity of
government claims about its “successes” in carrying out these plans.13 China continued to reject
or stall most requests for country visits by UN Special Procedures mandate holders, and only
allowed three visits under strict monitoring by state agents. (Section 1.3) Treaty bodies continue
to face difficulties in receiving concrete information from China for their periodic reviews and,
as we demonstrate throughout the report, few treaty body recommendations have been
implemented. In addition, Chinese authorities continue to take reprisals against human rights
defenders seeking to cooperate with the UN or participate in UN human rights activities.
(Section 2.2)
Chapter 2: Civil & Political Rights
In the areas of civil and political rights, we present our evaluation of the implementation of
selected key UPR recommendations concerning: right to political participation, the death
penalty, torture, administrative detention, freedom of expression, peaceful assembly and
association, religious freedom, independence of lawyers, and protection of human rights
defenders.
We found that, in regards to political participation, women continue to be underrepresented in
the government and Party at all levels. Election laws have not been fully implemented and
government/Party interference in elections has increased to such a degree that there is practically
no guarantee of the right to vote or be elected in local elections. We documented multiple cases
of retaliation against independent candidates and election monitors. Authorities in minority
areas, including the Tibet Autonomous Region, not only interfere in elections, but also intrude at
the household level in attempts to monitor political thought and behavior. (Section 2.1)
Since the 2013 UPR, despite small decreases in the number of crimes for which the death penalty
applies, the trend of small reductions in the number of annual executions seems to have stalled,
and non-transparency remains the rule. Various reform measures have been extraneous or
inadequate, and China’s application of the death penalty still does not conform to international
standards. (Section 2.2)
Despite China’s new legislation banning forced confessions, authorities continue to fail to
adequately enforce preventive measures nor conduct investigations into credible accusations of
torture. (Section 2.3) Police continue to involuntarily commit activists to psychiatric facilities, in
violation of China’s Mental Health Law, and without facing any consequences. (Section 2.4)

3

Since 2013, the government has intensified systematic suppression of freedom of expression, and
peaceful assembly and association, leveraging laws and regulations to curtail these rights and
escalate criminal prosecution of those who exercise them. China continues to jail journalists and
bloggers and draconian cyber policies have been codified into law. Authorities routinely
prosecute participants of peaceful gatherings for “disrupting public order” or “picking quarrels,”
and independent human rights NGOs face closure under new regulations. (Sections 2.5 & 2.6)
Human rights defenders in China and civil society in general have come under government
assault in the past few years, as Chinese authorities adopted laws and regulations to legitimize its
harshest political repression since the mid-1990s. China’s hostility towards human rights
defenders has become evident in international human rights fora. (Section 2.9) Human rights
lawyers, in particular, have become targets of unprecedented harassment and persecution. Any
rule of law reform initiatives have practically stalled and the legal environment for practicing law
has rapidly deteriorated. (Section 2.8)
Chapter 3: Economic & Social Rights
In the areas of economic and social rights, we present our evaluation of the implementation of
selected key UPR recommendations concerning: women’s rights, discrimination on the grounds
of sexual orientation and health status, rights of the child, rights of persons with disabilities, and
equal protection for China’s rural population, including migrant laborers. Despite some limited
improvements, we find that protection of these rights still falls far short of international human
rights standards.
On women’s rights, China’s legal framework for protecting women’s right to equal pay for equal
employment remains inadequate. The much-welcomed new Anti-Domestic Violence Law (2015)
provides legal tools for combating widespread domestic violence, but it does not provide
comprehensive protection for victims. China’s Criminal Law does not fully comply with
international standards in terms of protecting women, and it does not effectively combat
trafficking in women. (Section 3.1)
The government has not made any substantial progress in law or practice towards ensuring
LGBT persons and individuals with HIV/AIDS or Hepatitis B enjoy equal protection of their
rights. Current laws and regulations do not prohibit discrimination based on sexual orientation,
gender identity, or HIV status. (Section 3.2)
Child labor, child trafficking, and sexual abuse remain serious concerns, despite some attempts
by the government at protecting children at the legislative and regulatory levels. The new “twochild” birth control policy does not sufficiently help combat abuses against disabled children and
girls due to entrenched social discrimination. Some children are still deprived of their right to be
legally registered and their entitlement to public services and government subsidies. The
household registration system has led to the denial of equal education to rural children,
especially migrant workers’ children. (Section 3.3)
Despite government efforts at improving national legislation, Chinese laws and regulations still
do not meet crucial international standards for persons with disabilities, especially for disabled
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children. The disabled continue to face discrimination and a lack of basic access and support to
public benefits and services. Many regulations continue to contain discriminatory language. The
“two-child” birth control policy continues to contribute to the persistence of abandoned disabled
children, and the government has not provided adequate programs to assist disabled orphans.
(Section 3.4)
China frequently emphasizes its achievements in economic development, including lifting
hundreds of millions out of poverty, as evidence of its protection of social and economic rights.
However, the government still has not put in place meaningful accountability mechanisms for the
full realization of economic rights. Its policies have resulted in expanding disparities in income
and in access to poverty relief between urban and rural areas as well as coastal and inland areas,
including in ethnic minority regions. Reform of the “household registration” system, which
discriminates against rural migrants, has been limited. Revamping of the discriminatory health
insurance and pension systems is long overdue. (Section 3.5)
Chapter 4: Human Rights Education
We also present our evaluation of China’s implementation of UPR recommendations on
promoting human rights education. The government remains non-transparent about human rights
education and training materials, especially those for officials and public servants. We find that
insufficient focus has been placed on the content of human rights education and training
materials. Instead, the government simply concentrates on the number of trainings or education
programs. Available information indicates that the existing materials in school curriculum do not
meet international standards or convey fundamental human rights principles. Nor do there appear
to be any rigorous efforts to examine the effectiveness of human rights education and training
programs. In the 2016-2020 National Human Rights Action Plan, the government omitted the
goal to bring educational materials in line with international standards. (Chapter 4)
In the annexed Table to this report, we present the final “grades” that we gave to China’s midterm performance in implementing all 252 recommendations from China’s second UPR. (Annex
2) The “Guide to the Accompanying Table” helps explain what the “grades” represent and how
the quality of the recommendations themselves are assessed. (Annex 1) To further illustrate
China’s failure to constructively cooperate with the UN, included is a chart of the 24 cases that
the UN Working Group on Arbitrary Detention issued “opinions” on from 2009-2016 concerning
China. (Annex 3)
Civil Society Suggestions
The next two years, before the third UPR in 2018, presents yet another opportunity for China to
demonstrate that it is able to and can behave cooperatively and constructively with the UN. As a
member of the Human Rights Council, China has an obligation to promote and protect human
rights. We have proposals in this report for the government on what measures it can take, if it has
the political will, to make genuine human rights progress.
In this report, we make specific suggestions to the Chinese government about how to fully and
effectively implement the 2013 UPR recommendations before the 2018 UPR. Governments of
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UN Member States, as well as other stakeholders, can refer to these suggestions in their own
efforts to engage China to take measures to implement recommendations.
Our key suggestions include:
•

Provide a clear legislative timetable with the earliest possible dates for completing all the
necessary administrative and judicial reforms toward compliance with the ICCPR and for
ratifying the ICCPR;

•

Establish an independent National Human Rights Institution that protects and promotes
human rights without government interference and retaliation;

•

Fulfill treaty obligations under all the international human rights treaties that it has
ratified, and amend all national laws and regulations that are not in full compliance with
these treaties;

•

Fully cooperate and constructively interact with the UN High Commissioner for Human
Rights, the Special Procedures and treaty bodies;

•

Increase transparency regarding the number of executions and individuals sentenced to
death and repeal the classification of executions as a state secret;

•

Implement a five-year moratorium on executions and ensure humanitarian treatment of
death penalty convicts;

•

Strictly enforce relevant legal provisions to ensure that illegal evidence extracted through
torture is excluded in court trials, and hold state agents criminally accountable for
committing acts of torture;

•

Withdraw China’s reservation to Article 20 of the Convention against Torture, declare in
favor of Articles 21 and 22, and sign and ratify OPCAT;

•

Abolish all forms of extra-judicial detention and ensure all psychiatric facilities meet
international human rights standards and protect the rights of those committed in such
institutions, including granting access to legal counsel, visitors, and periodic judicial
review;

•

Amend laws and remove restrictions on freedom of information, expression, and on the
media, including the Internet and social media, that are not in accordance with the ICCPR
and UDHR; release those being held in detention or imprisonment for exercising their
right to freedom of expression and press;

•

Stop all criminal prosecutions, arrests and all other forms of intimidation of individuals
for exercising their rights to freedom of association and peaceful assembly;
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•

Allow national and international NGOs to play a full and active role in promoting and
protecting human rights, specifically by removing legislative obstacles to NGO funding
and legal registration so they can operate freely and effectively;

•

Allow all Chinese citizens, particularly ethnic monitories, to fully exercise freedom of
religion, such that they can practice their religion without fear of government reprisal;
release all prisoners of conscience who have been punished for the peaceful exercise of
their religion;

•

Remove administrative obstacles, such as the annual inspection of lawyers and law firms,
and any regulations that can be used to intimidate or penalize lawyers for practicing their
profession;

•

Guarantee access to prompt and effective investigation by an independent and impartial
body of all allegations of obstruction of lawyers’ access to their clients or violence
against lawyers; close loopholes in laws and regulations that grant police broad powers to
use “national security” in denying detainees’ access to lawyers;

•

End all forms of reprisal against Chinese citizens who seek to participate in, or cooperate
with, UN human rights mechanisms, and ensure their freedom and safety;

•

Facilitate the development, in law and practice, of a safe and enabling environment in
which human rights defenders can operate without fear, obstruction, and threats;

•

Eliminate discrimination based on gender and gender identity, sexual orientation, and
HIV/AIDS or Hepatitis B status in employment, including in relevant laws and
regulations; amend the Anti-Domestic Violence Law to fully apply to all types of
relationships; and amend the Criminal Law to hold both sellers and buyers involved in
trafficking into all types of exploitation and servitude criminally accountable;

•

Adhere to international standards by completely depathologizing homosexuality in the
Chinese Classification of Medical Disorders-3, as well as in school education curricula,
and follow the Yogyakarta Principles to ensure sexual orientation and gender identity are
incorporated into public education;

•

Ban “gay conversion therapy” treatments throughout China, penalize hospitals or clinics
that utilize the “therapy,” and provide remedies to individuals who were forced to
undergo such illegal therapy;

•

Strictly enforce the International Labor Organization’s standard of 18 as the minimum
age for admission to any type of employment or work that is likely to jeopardize the
health and safety of minors;

•

Abolish the household registration (hukou) system to ensure all citizens, especially
children, receive equal access to health care, social services and benefits, and
employment in line with principles of non-discrimination;
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•

Lift state birth control quotas and remove all forms of penalties that deter parents or
guardians from registering their children at birth, and enforce the right to nine-year
compulsory education for migrants’ children and rural children;

•

Introduce a human rights model of disability into national disability law and policy, in
accordance with the International Convention on the Rights of Persons with Disabilities;

•

Combat abandonment of children with disabilities, reform family planning policies with
the aim of combatting the deep-rooted causes of discrimination against children with
disabilities; provide equitable medical care and other access facilities in rural regions for
disabled persons, and ensure school-age disabled children receive inclusive compulsory
education;

•

Implement effective measures to set up programs targeting poverty alleviation in remote
rural and ethnic minority areas;

•

Include more specific and measurable goals related to human rights education in National
Human Rights Action Plans, based on the UN Declaration on Human Rights Education
and Training and the World Programme for Human Rights Education;

•

Apply UN-provided standard international human rights education materials for trainings
at schools at all levels, for law-enforcement and judicial officers, and other government
officials, that promote respect for universal rights and fundamental freedoms as outlined
in the Universal Declaration of Human Rights and other UN human rights conventions.
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Chapter 1. Cooperation With UN Human Rights Bodies
1.1. Acceding to Core UN Human Rights Instruments
38 Recommendations Assessed:
186.1 (Albania, Belgium, Chile, ,
France, Hungary, Japan, Maldives,
Spain, Sierra Leone), 2 (Brazil,
Bulgaria, Estonia, Ghana), 3 (Cape
Verde), 4 (Czech Republic), 5 (Benin),
6 (Egypt), 7 (Guatemala), 8 (Latvia), 9
(Botswana), 10 (New Zealand), 11
(Norway), 12 (Portugal), 13 (Republic
of Korea), 14 (Tunisia), 15 (UK), 16
(Tunisia), 17 (Benin), 18 (Estonia), 19
(Portugal, Albania), 20 (Estonia), 21
(Namibia), 22 (Spain), 23 (Argentina,
France), 24 (Egypt), 25 (Ghana), 26
(Guatemala), 27 (Latvia), 28
(Mongolia), 29 (Seychelles), 30 and 31
(Uruguay), 32 (Zambia), 60 (Ghana),
63 (Azerbaijan), 67 (Syria), 127 (USA),
144 (Namibia), and 153 (Denmark)
China’s Replies:
22 recommendations accepted
3, 4, 5, 6, 7, 8, 9, 10, 14, 24, 25, 26, 27,
28, 29, 30, 31, 32, 60, 63, 67 & 144
16 recommendations not accepted
1, 2, 11, 12, 13, 15, 16, 17, 18, 19, 20,
21, 22, 23, 127 & 153
NGO Assessment:
China has not implemented any of
these recommendations

Since the 2013 UPR, China has not signed or ratified any
new human rights treaties and relevant optional
protocols, including those specifically recommended by
UN Member States. Of particular importance, given the
large number of States’ recommendations made during
UPR, is China’s continued refusal to ratify the
International Covenant on Civil and Political Rights
(ICCPR), which it signed in 1998. China has also not set
out a clear legislative timetable for ratifying the ICCPR.1
Despite “accepting” over half of the relevant
recommendations, China has made no progress in
signing or ratifying these specific treaties or optional
protocols:
•

Optional Protocol to the ICCPR;

•
Second Optional Protocol to the ICCPR (aimed at
the abolition of the death penalty);
•
Optional Protocol to the International Covenant on
Economic, Social and Cultural Rights;
•
Optional Protocol to the Convention against Torture
and Other Cruel, Inhuman or Degrading Treatment or
Punishment;
•
Optional Protocol to the Convention on the Rights
of the Child on a communications procedure;

•
International Convention on the Protection of the
Rights of All Migrant Workers and Members of their Families;
•

International Convention for the Protection of all Persons from Enforced Disappearance;

•

Optional Protocol to the Convention on the Rights of Persons with Disabilities.2

China rejected outright Estonia’s recommendation (186.20) to acceded to the Rome Statute of
the International Criminal Court, though it accepted recommendations that called for China to
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“explore the option” and “consider the possibility” of doing so.3 Yet, there has been no visible
action in implementing these recommendations.
This lack of progress in acceding to core human rights instruments demonstrates China’s
resistance to governing its behavior according to international human rights standards. It
epitomizes China’s non-cooperation with the UN human rights system.
In another indication of China’s non-cooperation, the government has also ignored several UN
human rights treaty bodies’ repeated recommendations urging China to sign and ratify treaties
and Optional Protocols since 2013:
•

In October 2013, the Committee on Rights of the Child (CRC) recommended that China
“ratify the core human rights instruments to which it is not yet a party, particularly the
Optional Protocol to the Convention on the Rights of the Child on a communications
procedure, the International Covenant on Civil and Political Rights, the International
Convention for the Protection of All Persons from Enforced Disappearances and the
International Convention for the Protection of the Rights of All Migrant Workers and
Members of their Families.”4

•

In June 2014, the Committee on Economic, Social and Cultural Rights (CESCR)
recommended China sign and ratify the Optional Protocol to the International Covenant
on Economic, Social and Cultural Rights, and “encouraged” the government “to ratify the
International Covenant on Civil and Political Rights, the International Convention on the
Protection of the Rights of All Migrant Workers and Members of Their Families and the
International Convention for the Protection of all Persons from Enforced Disappearance,
as well as International Labour Organization (ILO) Convention No. 189 (2011)
concerning decent work for domestic workers.”5

•

In November 2014, the Committee on the Elimination of Discrimination against Women
(CEDAW) “encourage[d] the State party to ratify CEDAW Optional Protocol and
consider acceding to the International Covenant on Civil and Political Rights, the
International Convention on the Protection of the Rights of All Migrant Workers and
Members of Their Families and the International Convention for the Protection of All
Persons from Enforced Disappearance.”6

•

In December 2015, the Committee Against Torture (CAT) recommended China consider
“acceding to the Second Optional Protocol of the International Covenant on Civil and
Political Rights,” “encourage[d]” it “to consider making the declaration under Articles 21
and 22 of the Convention,” and repeated its recommendation that it “consider
withdrawing its reservations and declarations to the Convention.”7

In China’s own assessment of its implementation of the National Human Rights Action Plan
(2012-15), the government simply pointed to its participation (i.e., submitting state reports and
attending dialogues) in treaty body reviews as “evidence” of its “implementation of international
treaty obligations” between 2012 and 2015.8
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Suggestions
•

Provide a clear legislative timetable with the earliest possible dates for completing all the
necessary administrative and judicial reforms toward compliance with the ICCPR and for
ratifying the ICCPR;

•

End violations of civil and political rights immediately and fulfill China’s commitment as
a signatory to the ICCPR, despite having not yet ratified the Covenant;

•

Sign the remaining human rights treaties and Optional Protocols that China has not
signed, and accede to the Rome Statute of the International Criminal Court.
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1.2. National Human Rights Institution & National Human Rights Action
Plans
13 Recommendations Assessed:

No Independent National Human Rights Institution

186.32 (Zambia), 33 (Sudan), 34
(Azerbaijan), 35 (Mexico), 36
(Indonesia), 37 (Sierra Leone), 38
(Ukraine), 53 (Gabon), 57 (Thailand),
58 (Qatar), 59 (Tunisia, New Zealand),
67 (Syrian Arab Republic), and 194
(Cambodia)

China has continued to disregard the Paris Principles,
which call for UN Member States to establish
independent National Human Rights Institutions
(NHRI).9 The government has not established any
independent National Human Rights Institution.

China’s Replies:
12 recommendations accepted
32, 33, 34, 35, 36, 37, 38, 53, 57, 58, 67
& 194
1 recommendation not accepted
59
NGO Assessment:

In rejecting New Zealand and Tunisia’s
recommendation (186.59), China stated that: “[M]any
government agencies in China assume and share similar
responsibilities. The issue of establishing a national
human rights institution falls into China’s sovereignty,
and should be considered in a holistic manner in
accordance with its national conditions.”10 We have two
responses to this position:

China has partially implemented
recommendations 33 & 36, and has
not implemented the other 11
recommendations

• Government agencies in China do not “assume and
share similar responsibilities” of NHRIs based on the
Paris Principles. This is because these agencies are not
independent from the government; they are run or
controlled by the government. The Paris Principles
requires “guarantees of independence” of NHRIs—that they be established “by powers
which will enable effective cooperation to be established with, or through the presence
of, representatives of,” among other things, “[n]on-governmental organizations
responsible for human rights and efforts to combat racial discrimination, trade unions,
concerned social and professional organizations, for example, associations of lawyers,
doctors, journalists and eminent scientists.”11 No Chinese government agency currently
meets this requirement of the Paris Principles.

•

To insist that establishing an NHRI “falls under China’s sovereignty,” China has rejected
the Paris Principles themselves. By requiring that Member States establish independent
national human rights institutions, the Paris Principles, in China’s view, have interfered
in States’ sovereignty. This response reveals that China continues to put its national
sovereignty above human rights and the international consensus on the need for an
independent NHRI.

In May 2014, CESCR raised concern about the absence of an NHRI, and recommended that
China establish an independent national human rights institution in accordance with the Paris
Principles. The Committee recalled that government institutions do not replace such an
institution (art. 2).”12 In November 2014, CEDAW raised similar concerns and recommended
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China to “establish, within a clear time frame, an independent national human rights
institution…in accordance with the Paris Principles.”13
Civil Society Participation Excluded in National Human Rights Action Plans
In June 2016, China issued an assessment of its second National Human Rights Action Plan
(NHRAP) (2012-15).14 However, in this process, the government completely excluded nongovernmental organizations and members of civil society.
Two of the recommendations concerning NHRAPs are poorly worded. Azerbaijan (34) asked
China to “continue the successful implementation” of the NHRAP for 2012-2015, which
problematically presupposes yet-to-be demonstrated “success.” Indonesia (36) made similarly
problematic assumptions about China’s “progressive efforts and measures to implement the
second NHRAP” and asked it to “continue” such efforts, despite the absence of any clear
demonstration that these efforts have been made.15
China may have allowed some government-run “non-governmental organizations” (GONGOs)
and state academic institutions to be involved in the drafting and evaluation of the 2012-15
NHRAP. However, according to local activists, the government did not hold open consultations
with NGOs and the public.16 From the drafting to the evaluation of its implementation,
everything involving the NHRAP was conducted virtually in a “black box.” Chinese human
rights defenders who requested information regarding participation of independent experts or
NGOs, concrete information about the substance of “actions” accomplished, or tried to submit
their input during the drafting or evaluation of the NHRAP, have either been obstructed by
officials or faced police harassment and suffered reprisals.17 (See also Section 2.9)
On June 14, 2016, the Chinese government held a conference to publicize its own “evaluation”
of its implementation of the 2012-15 NHRAP. Government agencies, GONGOs, state-run
universities and other academic institutions attended the conference, and some Western
diplomats were also invited.18 Missing at the conference were any truly independent NGOs, legal
scholars and lawyers, or human rights activists. The government concluded, following its own
close-door “evaluation,” that “every measure” of the NHRAP “has been effectively
implemented.”19 However, authorities said nothing about how the NHRAP goals were
implemented, or how the evaluation results were measured, nor even what the specific targets
were. The available state media reports provided no specific facts or data to back up the
government’s vague and generalized conclusion, except one slightly more-detailed account
appearing in the state-run People’s Daily; but the few numbers and examples mentioned in this
media report only raise further questions about the lack of transparency.20
More seriously, no available state media reports about the government’s conclusions from the
evaluation included any critical or independent commentaries from non-government actors or
civil society representatives. An independent and critical assessment of the NHRAP’s
implementation by Chinese civil society groups has become practically impossible. Such groups
have come under unprecedented assault by the Xi Jinping government. Many civil society groups
have been forced to shut down.21 (See also Section 2.6)
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One example of the government’s self-evaluation glossing over serious problems in
implementing the 2012-15 NHRAP involves the issue of prolonged pretrial detention. The
government claimed that it has “guaranteed the right of the accused to obtain rapid trial and
sentencing.”22 However, prolonged pre-trial detention has become an entrenched problem in
recent years. Authorities held several human rights defenders in pre-trial detention for more than
two years during this period.23 Also, the government claims that it has “improved the state
compensation system, guaranteeing the legitimate rights of applicants for compensation.”24 This
claim is problematic according to a civil society report that documented the lack of fair
procedures for obtaining state compensation, and the obstacles and systemic denial of
compensation to victims of torture and other rights abuses.25
We acknowledge that the government took some legislative actions as proposed in the
NHRAP—such as the adoption of the Mental Health Law and Anti-Domestic Violence Law.
Some of the new laws and regulations, however, do not meet international human rights
standards.26
Suggestions
•

Establish an independent National Human Rights Institution that protects and promotes
human rights without government interference and retaliation;

•

Allow and facilitate civil society participation in the drafting, monitoring, and assessment
of China’s National Action Plan on Human Rights (2016-20);

•

Investigate allegations of reprisal against Chinese citizens who sought to participate in
the drafting and evaluation of NHRAPs, and provide information about any measures
taken to provide remedies and hold the perpetrators accountable.
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1.3. Engagement With Special Procedures & Treaty Bodies
16 Recommendations Assessed:
186.34 (Azerbaijan), 52 (Afghanistan),
54 (Turkmenistan), 60 (Ghana), 63
(Azerbaijan), 64 (Kenya), 65 (Nigeria),
66 (Canada), 67 (Syria), 68 (Ecuador),
69 (Albania, Benin), 70 (Hungary,
Latvia), 71 (France), 72 (Australia), 73
(Austria, Slovakia, Switzerland), and
235 (France).
China’s Replies:
12 recommendations accepted
34, 52, 54, 60, 63, 64, 65, 67, 68, 69, 71
& 73
4 recommendations not accepted
66, 70, 72 & 235
NGO Assessment:
China has partially implemented
recommendations 68 & 73, and has
not implemented the other 14
recommendations

We have examined China’s cooperation with UN
mechanisms by looking at several indicators: country
visits by Special Procedures (SP), concrete data
requested by Treaty Bodies (TBs), and responses to SP
communiqués, inquiries and recommendations for
remedial measures. China has systematically denied
visits by TBs by expressing reservations about relevant
articles in treaties that it ratified, or by refusing to accede
to Optional Protocols that require State parties to receive
visits from TB committee members. In short, we find
that China has a poor record in engaging with UN human
rights mechanisms in a constructive and cooperative
fashion. While China accepted the majority of the
recommendations in this section, it only partially
implemented two: Ecuador’s recommendation (186.68)
to “consider the possibility” of inviting special
procedures to visit China and one part of
recommendation (73) that asked China to facilitate visits
from SPs.27 China’s behavior does not lend itself to the
presumptions made by several states in recommending
China “continue” its “constructive” cooperation with UN
human rights mechanisms.28
SP Requests for Country Visits Ignored or Delayed

Since the 2013 UPR, China has not assented to Special Procedures’ visits to specific regions in
China, including Tibetan and Uyghur areas, nor has not it taken the necessary concrete steps to
facilitate a visit by the UN High Commissioner for Human Rights. China has not invited the UN
Commission of Inquiry on Human Rights in the Democratic People’s Republic of Korea to visit
Northeast China to meet officials and North Korean refugees, and thus has not implemented
Canada’s recommendation (66).
In not accepting Canada’s recommendation, China stated that its rejection is based on China’s
opposition to “politicizing human rights issues” and it “disapproves exerting pressure on a
country in the name of human rights, and does not support establishing an UN Commission of
Inquiry on Human Rights in the Democratic People’s Republic of Korea.” In this statement,
China demonstrates opposition to Human Rights Council (HRC) resolution 16/21, which called
on Member States to cooperate with Special Procedures.29 As a member of the HRC during this
time, it displays a particular lack of cooperation that the government of China is preventing SPs
from fulfilling their role to enhance the Human Rights Council’s capacity to address human
rights situations in all UN Member States, including on country-specific issues.
China still has not joined the 117 UN Member States that have extended “standing invitations” to
all thematic Special Procedures and the government rejected recommendations from Hungary
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and Latvia (70) and Australia (72) to do so.30 The Chinese government has not extended
invitations to the majority of the multiple mandate holders who made requests, in some cases
repeatedly, to visit China in the past decade.31
Three mandate holders have been invited, but China has not facilitated the visits, and they
consequently have not taken place at the time of writing:
•

The Special Rapporteur on Freedom of Religion or Belief: No visit has taken place,
though the SR received an invitation following requests made in 2004 and 2006;

•

Special Rapporteur on the Right of Everyone to the Enjoyment of the Highest Attainable
Standard of Physical and Mental Health: No visit has taken place, though the SR received
an invitation in second half of 2015, nine years after the request was made in 2006;

•

Special Rapporteur on the Right to Privacy: Invited for 2017.

In the past three years, only three SP mandate holders received invitations to visit China:
•

Working Group on the Issue of Discrimination against Women in Law and in Practice,
visited December 12-19, 201332;

•

Independent Expert on the Effects of Foreign Debt and Other Related International
Financial Obligations of States on the Full Enjoyment of All Human Rights, particularly
economic, social and cultural rights, visited June 29-July 6, 201533;

•

Special Rapporteur on Extreme Poverty and Human Rights, in August 15-23, 2016—11
years after the request was made in 2005.34

In stating its opposition to recommendations asking China to extend “standing invitations” to
SPs, China cited “its national conditions” but at the same time has claimed that the visits that
China received “have produced good overall results.”35 However, the SR on Extreme Poverty
and Human Rights, Philip Alston, told reporters at the end of his nine-day visit that the Chinese
government interfered with his work by blocking access to individuals whom he had hoped to
meet. He said he had notified the government in advance, but “none of those meetings were
arranged, and the message I got from many of the people I contacted was that they had been
advised that they should be on vacation at this time.”36
Since the 2013 UPR, all of the Special Procedures mandate holders that visited have been related
to social and economic rights, which means that China has only partially implemented the UPR
recommendation made by Ecuador (68) that China take into account “the appropriate balance
between economic, social and cultural rights and civil and political rights.” We also consider
recommendation 73 to be only partially implemented, as the government has not facilitated a
visit from the High Commissioner as well as SPs. There are a further nine outstanding requests
from SPs to visit China, the majority of which focus on civil and political rights.37
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Lack of Substantive Responses to SP Communiqués & Concrete Data for TB Reviews
According to the most recent available data, China responded to approximately 75 percent of
communiqués sent to the government by Special Procedures in 2013, which is higher than
average among UN Member States for that year.38 Sources familiar with the communiqués say
China has in recent years been responsive to SPs’ inquiries.39 However, China’s responses to SPs
communiqués are usually not substantive or informative; the government tends to shed very little
light on the individual cases in response to inquiries by SPs, and often just briefly repeats police
accusations against the suspects or quotes directly from court verdicts.
For instance, in 2013, the Working Group on Arbitrary Detention and the Special Rapporteur on
Torture sent a “joint urgent action” to the Chinese government, raising concerns about the
alleged house arrest of Ms. Liu Xia (
), the wife of Chinese Nobel Peace Prize winner Mr.
Liu Xiaobo (
):
“According to the information received, on or around 14 October 2010, Ms. Liu Xia was
placed under house arrest and has not been allowed to leave her apartment compound except
under police escort since. It is reported that her telephone, mobile phone and internet have
also been disconnected. Ms. Liu Xia’s repeated requests to be able to send and receive
regular correspondence have allegedly been denied by Chinese authorities. It is alleged that
Ms. Liu Xia’s request for independent medical assistance for the treatment of her depression
has yet to be granted. She fears that if she is provided with a State-appointed doctor, she
might be institutionalized. Serious concern is expressed about the physical and mental wellbeing of Ms. Liu Xia.”
In its very brief response, the government simply stated:
“Liu Xia is a woman of 53 years of age and she originally comes from Beijing, China. Liu’s
current health is fairly good. The Chinese public security body has not adopted any legal or
compulsory measures with regard to her.”40
This example, which is typical of the Chinese government’s responses, illustrates China’s lack of
constructive cooperation with SPs despite its comparatively higher rate of replies. We suggest
that a higher rate of responses to SPs’ communiqués should not be a criterion for assessing
“constructive cooperation” with SPs. Instead, the quality of responses is far more significant.
More specifically, the quality of government responses can be assessed by the amount of useful
and relevant information provided by the State and the government’s own willingness to handle
the cases, or provide remedies if needed, strictly according to international human rights
standards.
At the same time, China has continued to resist providing concrete data and specific information
requested by treaty bodies in relevant lists of issues.41 This lack of cooperation violates specific
articles in human rights treaties that China has ratified. Repeatedly, following reviews of China,
treaty bodies have urged in their “Concluding Observations” that China provide numerical data,
disaggregated statistics, and substantive details to assist their reviews of China’s implementation
of its treaty obligations.42
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Without exception since 2013, all the treaty bodies that reviewed China have been forced to
repeat their requests for disaggregated data and concrete information due to the government’s
non-compliance:
•

In concluding its 2013 review, CRC stated that it “reiterates its concern about the limited
public accessibility to reliable and comprehensive statistical data in mainland China in all
areas covered by the Convention (CRC/C/CHN/CO/2, para. 22). It is particularly
concerned that due to laws and regulations on guarding State secrets in mainland China,
disaggregated data and important statistics critical for effective implementation and
monitoring of the Convention are often not available in the State party.”43 CRC said it
“recommends that the State party review the secrecy laws and regulations in mainland
China in order to ensure that information concerning children, … is systematically
collected, made publicly available and discussed and used for the development of policies
and plans on children’s rights. In this regard, the Committee further recommends that the
State party establish in mainland China an independent review mechanism for the
classification of State secrets.”44

•

In concluding its 2014 review, CESCR “notes the absence of reliable statistics that would
allow for an accurate assessment of the fulfilment of economic, social and cultural rights
in the State party,” and “urges the State party, …to develop systematic data collection
and the production and use of statistics for human rights indicators, including for
economic, social and cultural rights based upon such data… The Committee requests the
State party to include in its next periodic report statistical data on the enjoyment of each
Covenant right, disaggregated by age, sex, ethnic origin, urban/rural population and other
relevant status on an annual comparative basis.”45

•

In concluding its 2014 review, CEDAW said it was “concerned that some critical
information required to assess the status of women is classified as a State secret under
various security regulations, which unduly restricts access to information on women’s
rights issues. The Committee is further concerned that the system of data collection and
sharing remains too weak to enable adequate monitoring and evaluation of the
implementation of the Convention;” and CEDAW “recommends that the State party
study the obstacles, including the impediments presented by the State party’s State secret
law, to the collection, sharing and dissemination of sex-disaggregated data so that the
impact and effectiveness of policies and programmes aimed at mainstreaming gender
equality and advancing women’s human rights can be accessed by all stakeholders.”46

•

In concluding its 2015 review, CAT said it “remains concerned at the use of State secrecy
provisions to avoid the availability of information about torture, criminal justice and
related issues. While appreciating the State party’s assertion that “information regarding
torture does not fall within the scope of State secrets”, the Committee expresses concern
at the State party’s failure to provide a substantial amount of data requested by the
Committee in the list of issues and during the dialogue. In the absence of the information
requested, the Committee finds itself unable to fully assess the State party’s actions in the
light of the provisions the Convention.” CAT further “call[ed] for the declassification of
information related to torture, in particular, information about the whereabouts and state
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of health of detained persons whose cases fall under the scope of the State Secrets
Law.”47
The Chinese government’s secretiveness with information necessary for TB reviews is not
accidental. China has methodically been non-transparent when it comes to treaty bodies’ periodic
reviews. It took reservations on articles in treaties authorizing TBs to conduct country visits or
receive individual cases; it does not recognize some TBs’ competence, and it refused to join
almost all the optional protocols associated with the six major human rights treaties that China
ratified. China’s systemic refusal to provide detailed information has seriously undermined TBs’
role in examining China’s genuine compliance with its treaty obligations and in promoting the
realization of specific human rights that the government has obligations to protect.
Lack of Remedial Measures as Recommended by SPs & TBs
UN Member States’ cooperation with Special Procedures can also be assessed by the remedial
measures States take to address issues that SPs have considered to be violations of international
human rights standards. Such remedial measures include providing remedies to victims of human
rights violations and amending laws to make them fully comply with international human rights
treaties that China ratified.
In most cases, when SPs have jointly issued statements about serious rights abuses in China, the
government has responded with strident defiance. Just as one example, on August 11, 2016, the
spokesperson for the Chinese Ministry of Foreign Affairs dismissed a joint SP statement
concerning reports that jailed activist Yang Maodong (
, aka, Guo Feixiong,
) was
being deprived of proper medical treatment, stating that the statement was based on “false
information,” contained “irresponsible speech,” and constituted “rude intervention” in “China’s
internal politics and judicial sovereignty.”48
One example of China’s inaction in taking remedial measures is, since China underwent its first
UPR in 2009, it has refused to take any of the remedial actions recommended by the Working
Group on Arbitrary Detention (WGAD). Since 2009, the WGAD has issued “opinions” on 24
individual cases that it declared involved “arbitrary detention or arrest” and asked the Chinese
government to “immediately and unconditionally” release the detainees or prisoners and provide
state compensation. Most of these individuals remain in prison or in detention, under house arrest
or residential surveillance, except a few who were released after completing their sentences.
(See: Annex 3. Updates on 24 Cases of Arbitrary Detention Based on UN WGAD Opinions
(2009-2016).)49
China has also taken little action in implement treaty bodies’ recommendations. This problem is
discussed above in the context of TBs’ repeated requests for disaggregated data and concrete
information. Some TB recommendations have been made repeatedly in consecutive “Concluding
Observations” of periodic reviews on China, indicating an ongoing lack of action on the part of
the Chinese government to implement these recommendations.
For instance, in its 2015 Concluding Observations, CAT recalled its previous recommendation in
2008 and again urged China to ensure that all allegations of excessive use of force, torture and
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other ill-treatment perpetrated by State officials during the suppression of protestors in 1989 be
effectively investigated by an independent authority and that perpetrators are prosecuted.50 In
2008, CAT asked China to remove the main obstacles to the effective implementation of the
Convention, including the 1988 Law on the Preservation of State Secrets and the harassment of
lawyers and human rights defenders. In the following review in 2015, CAT repeated this request
in the Concluding Observations, where the Committee also went as far as to request China
specifically follow up, within one year, on this recommendation.51 To date, China has continued
to ignore the Committee’s recommendations on these issues. (See Section 2.9)
It is common for treaty bodies to be forced to repeat recommendations in subsequent reviews of
China’s compliance with international conventions. In another example, in 2014, CESCR
reiterated its previous recommendation from 2005 and called upon China “to strengthen its
efforts to abolish the household registration system (hukou) and to ensure that all rural-to-urban
migrants are able to enjoy the work opportunities, as well as social security, housing, health and
education benefits, enjoyed by residents in urban areas.”52 Again, to date, the government has not
implemented this recommendation.
Suggestions
•

Fulfill China’s obligations under all the international human rights treaties that it has
ratified, and amend all national laws and regulations that are not in full compliance with
these treaties;

•

Fully cooperate and constructively interact with the UN High Commissioner for Human
Rights, the Special Procedures and treaty bodies;

•

Extend standing invitations to all Special Procedures, end obstruction and intimidation to
SP mandate holders during their visits; and facilitate a visit from the High Commissioner
for Human Rights, including to Tibetan and Uyghur autonomous regions;

•

Recognize the UN Commission of Inquiry on Human Rights in the Democratic People’s
Republic of Korea and facilitate a visit by the Commission to Northeast China to meet
North Korean refugees.
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Chapter 2. Civil & Political Rights
2.1. Elections & Political Participation
7 Recommendations Assessed:
186.168 (Russia), 171 (India), 172
(Uganda), 173 (Uganda), 222 (Austria),
228 (Vietnam), and 232 (Germany)
China’s Replies:
6 recommendations accepted
168, 171, 172, 173, 222 & 228
1 recommendation not accepted
232

Since the 2013 UPR review of China, China has not
implemented any of the six recommendations related to
elections and political participation, including the role
of women in public affairs. Furthermore, China did not
accept Germany’s recommendation to “[e]nsure
democratic participation of members of all ethnic
minorities and allow unhindered access to all minority
areas, including Tibet” (186.232).1

In this area, three of the six recommendations are
“poor” because of the presumption that citizens’ in
NGO Assessment:
China have rights that do not exist and in the absence of
those achievements, it makes little sense to ask the state
China has not implemented any of
to “further guarantee” those rights (173); because there
these recommendations
are few measures to ensure participation in decisionmaking by any citizens, including by ethnic minorities,
so it makes no sense to take “further” measures in that
regard (222); and because continuing a system that has not provided autonomy in ethnic areas
and has been the foundation for human rights violations in China is counter to the goals of the
UPR (228).2
Women continue to be underrepresented in the Chinese Communist Party (CCP), and
government and legislative bodies at all levels. Chinese authorities have not fully implemented
election laws, and the CCP has excessive influence over who can be a candidate in elections.
Party and governmental interference in people’s congress and village elections has been
pervasive, and political institutions have not complied with international norms. CCP and
government officials often retaliate against independent candidates, including through
harassment, detentions, and prison sentences. In addition, discrimination against ethnic and
decision-making bodies affecting religious minorities continues to be a concern.
To understand the situation in China, a brief description of elections in China is necessary. China
only has direct elections for people’s congress delegates in local townships, counties, municipal
districts, and cities not divided into districts. Above these levels, including at the national level,
there are no direct elections; congress delegates are selected by people’s congresses at the next
lower level.3 Direct elections are also held at the lowest administrative levels for village
committees and urban community-level “residence committees.” Village-level administration is
particularly complex—involving Party, village committee, and village “supervision” and
“assembly” groups4—but according to law, the Party committees play the leading role.5
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Low Women’s’ Public Participation & Election Laws Not Fully Implemented
Women in China continue to be underrepresented in Party and government leadership positions,
a fact that the Committee on the Elimination of Discrimination against Women (CEDAW)
expressed concern about in its 2014 Concluding Observations.6 Chinese authorities have not met
the 30 percent goal for women’s participation in government and political agencies, which was
set out in the 1995 Beijing Declaration and Platform for Action, and reiterated in China’s 20112020 Women’s Development Program.7 Underrepresentation is particularly grave at the top.
There has never been a women on the Party Central Committee, and as of March 2015, only two
of 25 ministry-level agencies had women leaders, and there were no women provincial-level
CCP secretaries.8
Since the 2013 UPR review, Chinese authorities have not made additional efforts to ensure equal
political participation for women in China’s legislative and advisory bodies at all levels, and
women continue to be underrepresented;9 hence, China has not implemented India’s
recommendation (171). In the 12th National People’s Congress (NPC) (2013-2018), women
delegates hold 23.4 percent of the seats and just 15.5 percent of the NPC Standing Committee
positions, a decrease from the previous Congress. The percentage of women in the advisory
body, the Chinese People’s Political Consultative Conference (CPPCC), is even less; women
hold just 17.8 percent of the total seats, and only 11.8 percent of the CPPCC Standing
Committee positions.10 According official Chinese statistics, the percentage of women in the
NPC has hovered around 21 percent since the late 1970s.11
Authorities have not implemented the two recommendations from Uganda (172 and 173)
because they have not fully implemented the 2010 revisions to the Organic Law of Villagers
Committees; nor have they taken additional measures since then, thereby not taking steps to
ensure equal representation for women in village committees.12 The percentage of women on
village committees has not changed much since the early 1990s; in 2014, the national average
percentage of women on village committees was 22.8 percent, an increase of 1.4 percent from
2010, but only 1.8 percent higher than in 1993.13 One delegate of the CPPCC noted that, in some
provinces, women’s representation on village committees had not reached 20 percent, and
reports note that committees in other villages have no women representatives at all.14
Moreover, numerous reports from within China note problems with discrimination against
women in elections since 2013.15 In addition, gender-specific roles in politics also remain deeply
ingrained. One Chinese People’s Political Consultative Conference (CPPCC) delegate noted that
women on village committees still mostly work on family planning policy issues, propagating
gender-specific stereotypes.16 While the percentage of women in urban residence committees in
2014 was 48.9 percent,17 these committees have always been considered “women’s work,” and
so women traditionally have dominated these committees.18
No Guarantee of the Rights to Vote & Be Elected
The government has not implemented Uganda’s recommendation—that Chinese authorities
guarantee citizens’ right to vote, to be elected, and to express themselves (186.173)—since the
CCP and government officials wield undue influence over who can be a candidate in people’s
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congress elections. Without protection of the right to be elected, elections in China are not
necessarily free and fair, and political institutions do not comply with international standards.19
Interference by officials in elections includes judging potential candidates using criteria not
disclosed to the public or that conflicts with national laws. For example, the 2015 revision to the
Election Law for people’s congresses included a new provision that gives an “examination
committee” the authority to “examine” individuals who win people’s congress elections before
they assume office.20 The “criteria” the Examination Committee uses are not disclosed to the
public, and are above and beyond the scope of the basic criteria in Article 2 of the Election
Law.21 The additional “examination” further opens the door to arbitrariness and increased
government or CCP interference in elections.
This problem of interference also takes place at the village level. Higher-level authorities impose
secondary eligibility criteria for candidates that go beyond the law, sometimes under the banner
of having members of the committee be “broadly representative.” Since the 2013 UPR, officials
in some parts of China prohibited certain types of individuals from becoming candidates in,
being elected to, or assuming office in village committees by imposing requirements not
stipulated in China’s Organic Law of Village Committees. These criteria include age, education,
and loyalty to the Party line.22 Other arbitrary criteria authorities utilized to prohibit individuals
from becoming village committee candidates include, among other activities: the lack of Party
membership, alleged distribution of “suggestions that counter Party theories, guidelines, and
policies,” “creating or disseminating political rumors,” or initiating mass incidents or inspiring
people to file petitions.23 Documents from higher-level officials or local leaders outline
additional “criteria” that are not included in the Election Law, which local “election work
leading small groups” or other Party or government agencies use to “disqualify” individuals from
running in elections.24
Reprisals Against Independent Candidates & Election Monitors
As one local observer pointed out, elections have deteriorated to the point that that “not only do
people not have the right to participate in elections but even if you are considering it, you may be
punished. People are frightened to join elections.”25 In 2014, CEDAW expressed its deep
concern over reports that women who have stood in elections as independent candidates have
been “subjected to abuse and violence.” 26 In the latest round of people’s congress elections in
2016, authorities have cracked down on unsanctioned candidates across the country.27 Some
examples of reprisals against independent candidates, their supporters, and election monitors
include:
•

In June 2016, Guangdong Province authorities detained Wukan Village committee chief,
Lin Zulian (
), assigned him a government-appointed lawyer, likely forced him to
make a televised confession—which he later retracted—and then tried and convicted him
in September on charges of “bribery.”28 Lin received a 37-month sentence and a fine of
200,000 RMB (approx. 29,500 USD),29 and lost his appeal in October.30 Lin’s initial
detention came just days after he published an open letter saying he would initiate
protests and mass-complaints to higher-level authorities regarding continuing illegal land
sales and failure to provide compensation for land confiscations in Wukan.31 Lin had led
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past demonstrations against such land deals, and had been freely elected by his peers in
2012.32
•

In August 2016, local authorities in Zixi County, Jiangxi Province administratively
detained Yang Wei (aka, Yang Tingjian,
) for 10 days after he tried to submit an
application to become a candidate in people’s congress elections in Hecheng Township.33
Yang has said he would continue his efforts to seek office, despite threats to himself and
his family and 24-hour surveillance around his house.34

•

In October 2016, officials in Qianjiang City, Hubei Province forced election expert Yao
Lifa (
) into a vehicle and took him away35 on the same day he and 57 others
declared their candidacy for local people’s congress elections.36 Not long before, officials
had shut down Yao’s popular election monitoring blog, likely for his reporting on
Shanghai and Beijing independent candidates.37

•

Beijing authorities harassed Ye Jinghuan (
) after she and 17 others issued an open
letter declaring their intention to run in elections in October 2016.38 Authorities in
Fangshan district, Beijing, followed and prevented Liu Huizhen (
), who was
among the very few of 60 independent candidates to get onto the ballot, from meeting
with voters or carrying through with a rally.39 Beijing police also harassed, intimidated,
or beat up other independent candidates to prevent them from running, meeting
journalists,40 and voters, making campaign speeches,41 or canvassing.42

•

Other recent instances of detention or harassment of independent candidates and their
supporters in 2016 include the criminal detention of Guan Guilin (
), a Hunan man,
on suspicion of “disrupting elections” after he tried to register as a candidate,43 and the
detention of individuals in Shanghai who were handing out flyers in support of one
independent candidate.44

•

In 2014, also in Wukan Village, independent candidates Yang Semao (
) and Hong
Ruichao (
) were detained on trumped-up bribery charges. Authorities had warned
Hong not to participate in the election, but he did anyway and won a seat on the village
committee, even though he was detained at the time. In late 2014, courts sentenced Yang
to two years’ imprisonment and Hong to four years.45 Both candidates had been leaders
in 2011 demonstrations against land seizures and the death of a villager in custody, and
were subsequently voted into the village committee in 2012 elections.46

Discrimination Against Minorities & Interference in Decision-making
Discrimination against ethnic and religious minorities in village and people’s congress elections
and in decision-making bodies continues to be a problem, and China has not implemented
recommendations related to this issue made by Austria (222), Viet Nam (228), and Germany
(232). CEDAW expressed concern in 2014 over the underrepresentation in political decisionmaking of ethnic and religious minority women as well as rural and migrant women.47 Between
2013 and 2016, some government job postings indicated that only Han Chinese citizens would
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be eligible to apply, reducing opportunities for non-Han to participate in decision-making.48 In
2014, CCP authorities in a prefecture in the Tibet Autonomous Region (TAR) restricted certain
individuals from becoming village committee candidates because they were not Party members,
or because they had attended religious gatherings abroad that had been organized by the Dalai
Lama.49
Authorities in the TAR not only interfere in elections, they also interfere in decision-making at
the organizational level, and even intrude at the household level in attempts to monitor political
thought and behavior. Party and government officials removed some members of management
committees in monasteries and nunneries in the TAR and reportedly replaced them with
“government and Party appointees,” and have demand that monks and nuns “demonstrate their
support” for the Party.50 The intrusion of government and Party officials at the household-level
in the TAR, and other areas, is particularly worrisome, because such behavior is likely to stifle
freedom of thought and speech. According to a Human Rights Watch report, teams of officials
were “categorizing Tibetans according to their religious and political thinking, and establishing
institutions to monitor their behavior and opinions.”51
Suggestions
•

Guarantee elections are free and fair and make sure citizens are able to exercise their
right to vote and be elected, including by ensuring the implementation of all electoral
laws, making all relevant regulations and rules open to the public, and abolishing nontransparent Party “evaluation” processes;

•

Ensure women’s equal participation in elections and public affairs, in part by educating
and training women regarding political leadership, and by adopting a specific quota
system for women members in villagers’ committees and in local and national people’s
congresses;

•

Guarantee, through legislative and other measures, ethnic and religious minorities equal
participation in elections and decision-making;

•

Investigate allegations of harassment and violence against potential candidates,
candidates, or delegate-elects in elections at all levels, and make public the results of such
investigations, prosecute the perpetrators, and compensate the victims.
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2.2. Death Penalty
11 Recommendations Assessed:
186.17 (Benin), 18 (Estonia), 107
(New Zealand, Rwanda, Portugal,
Argentina, Australia, Spain), 108
(Italy, Switzerland, France,
Belgium), 109 (Italy, Bulgaria,
Germany, Belgium), 110 (Algeria),
111 (Egypt), 112 (Namibia), 113
(Slovenia), 114 (Chile), and 128
(Norway)
China’s Replies:
2 recommendations accepted
110 & 111
9 recommendations not accepted
17, 18, 107, 108, 109, 112, 113, 114
& 128

China did not accept and did not implement most of the
11 recommendations made on the death penalty.
However, we assess that the government has partially
implemented two recommendations.52 China pledged in
2013, as a candidate in the elections for a Human Rights
Council seat, that judicial organs would “continue to
strengthen the prudent application of the death
penalty.”53 Since then, however, it appears that China
has not kept its pledge, nor has it taken seriously most
recommendations about the death penalty made during
its 2nd UPR. The trend of small reductions in the number
of annual executions seems to have stalled, nontransparency remains the rule, various reform measures
have been extraneous or inadequate, and China’s
application of the death penalty does not conform to
international standards.
Stalled Decline in Estimated Number of Executions

NGO Assessment:

Chinese authorities continue to classify information
about executions as a state secret.54 In 2015, the
Committee Against Torture (CAT) expressed concern
over the “lack of specific data on the application of the
death penalty,” which prevented the Committee from
verifying whether legislative reforms are being
implemented in practice.55 According to NGO estimates,
China executes more people per year than all other countries combined.56 While Chinese
authorities have gradually provided more data on individual executions over the past five years,
reporting is selective and limited information is still only available about a very small percentage
of executions.57 In addition, since the Supreme People’s Court (SPC) took back the authority to
review death penalty cases, it has rejected the penalty in a small percentage of cases.58 According
to one NGO’s analysis of 525 cases reviewed by the SPC of individuals facing the death penalty
between April 2011 and November 2015, the SPC rejected the penalty in only 11 cases, a rate of
2 percent. This rate, though based on what is understood as incomplete data, is significantly
lower than the 10 percent figure reportedly provided by SPC officials.59
China has partially implemented
recommendations 109 & 110, and
has not implemented the other nine
recommendations

Extraneous Measures to Reduce Crimes Punishable by Death
Although China did not take action to implement the majority of UPR recommendations on the
death penalty, Chinese authorities have reduced the number of crimes punishable by death,
thereby partially implementing recommendation 186.109 (Italy, Bulgaria, Germany, Belgium).
During the November 2013 Third Plenum of the 18th Chinese Communist Party Central
Committee, the Party issued a decision that included language on reducing the crimes punishable
by death.60 Following this, in 2015, the National People’s Congress passed the Ninth
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Amendment to the Criminal Law, which reduced the number of crimes punishable by death by
nine (55 reduced to 46).61 However, these reductions do not appear to be meaningful and
impactful; Chinese press reports, cited in an Amnesty International report, acknowledged that
“the nine crimes were rarely used” so the reductions would likely have little impact on the total
number of executions.62 In 2015, the two UN special rapporteurs on summary executions and on
torture welcomed China’s measures (to reduce the number of crimes punishable by death), but
the latter also urged the Chinese government to take “further steps towards abolishing the death
penalty…”63
Death Penalty Implementation & Review Do Not Conform to International Standards
In 2012, China issued new provisions in the amended Criminal Procedure Law that restricted the
application of the death penalty.64 One Chinese scholar and expert on the death penalty
concluded, however, that these provisions and other measures have not been fully implemented,
and that there has been little or no improvement in China’s application of the death penalty.65
After 2013 and China’s 2nd UPR, the government made fewer efforts to reform the use of the
death penalty than it reportedly had in previous years. In the 2012-2015 National Human Rights
Action Plan (NHRAP), China made a vague pledge that “more strict standards will be adopted”
with regard to evidence used in capital cases, without detailing what these standards would be or
how they would be measured.66 The official assessment of the implementation of this plan
simply reiterates mostly pre-2013 judicial interpretations passed, regulatory measures put in
place, and institutional changes, but does not discuss how all of these measures have been
implemented in practice.67 In January 2015, the SPC issued so-called “new” measures, which
simply clarified existing procedures for how defense lawyers may present their opinion to judges
during the SPC review of death sentences.68
In June 2016, the SPC instructed second-instance courts to, in principle, review capital crime
cases remanded by the SPC instead of just returning the case to the court of first-instance, except
under special circumstances.69 Some believe this process may help to reduce local government
protectionism leading to interference in court cases.70 Nevertheless, in 2015-2016, some Chinese
scholars reportedly expressed concerns about the lack of clear legal standards in the death
penalty review process. They called on officials to issue guidelines for sentencing, expressed
concerns about the sufficiency of procedures relating to meaningful representation by lawyers,
and called on the government to be more transparent about statistical data on the review of
capital cases.71
Application of the death penalty in China still does not conform to international standards. China
has signed but not ratified the International Covenant on Civil and Political Rights (ICCPR), the
major covenant with provisions pertaining to application of the death penalty.72 Having signed
the ICCPR, the Chinese government is obliged to not take measures that defeat the treaty’s
purpose, but China’s application of the death penalty fails to conform to the ICCPR in multiple
ways.73 For example, the ICCPR stipulates death sentences “may be imposed only for the most
serious crimes…,” but China continues to condemn to death individuals for non-violent and
economic crimes.74 Furthermore, the ICCPR stipulates that “no one shall be arbitrarily deprived
of his life,” which has been interpreted to mean States should guarantee the right to a fair
defense.75 In China, the judiciary is subservient to the CCP, the legal system lacks political
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independence,76 and state-run media may influence outcomes in death penalty cases,77 so there is
no guarantee of a fair trial for those facing a possible death sentence. Chinese authorities also
continue to use torture to extract confessions and use them in court convictions, including those
leading to executions.78 There are other issues inherent in the judicial system that prevent
defendants from receiving a fair trial, including the lack of the assumption of innocence and
standards of evidence to eliminate reasonable doubt, inhumane treatment of detainees on death
row, and denial of their rights to see and communicate with family members.79
Inadequacies of other measures from the Chinese government also undermine the right to a fair
defense in death penalty cases:
•

The 2012 revisions to the CPL stipulate that legal aid agencies assign an attorney to a
defendant facing capital punishment in a lower court trial, but this does not apply when
the case comes under the mandatory SPC review.80

•

Measures issued in early 2015 by the SPC, further clarifying the role of lawyers in final
death penalty reviews, are too weak and exclusory to help ensure a fair legal defense for
detainees facing execution.81

•

The government has proposed instituting a ranking system for lawyers; however, if
enacted, there is fear it could be used to prohibit certain lawyers from representing their
defendants in death penalty cases.82

Additionally, China lacks a system whereby death row inmates may apply for a pardon, and
executions typically take place a short period after the SPC conducts its review. The NGO Dui
Hua Foundation reviewed about 500 SPC review verdicts and found that, on average, executions
take place within two months of the SPC verdict, indicating sometimes there is a time lag
between a SPC verdict and the signing of the warrant of execution.83 By law, executions should
take place within seven days after the SPC president issues a warrant of execution after the SPC
finishes its review of a case.84
In 2016, public outcry erupted over the case of Jia Jinglong (
), who was executed in
November 2016 after he killed a village chief who had arranged for Jia’s house to be demolished
just before Jia’s wedding.85 Many Chinese and international law experts found it problematic that
authorities executed Jia Jinglong so soon after the lawyer received the verdict, and argued that
the court did not sufficiently weigh mitigating circumstances in his case or adhere to the state
policy stipulating caution in death penalty cases.86 Initially, calls for a delay included an opinion
piece in government-affiliated media, but following the execution, state media published articles
justifying the SPC’s decision, perhaps to counter the public uproar.87
In 2015, CAT encouraged China to “establish a moratorium on executions and commute all
existing death sentences,” as well as accede to the Second Optional Protocol of ICCPR on
abolishing the death penalty.88 However, the government has done implemented these
recommendations.
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Suggestions
•

Increase transparency regarding the number of executions and individuals sentenced to
death and repeal the classification of executions as a state secret;

•

Implement a five-year moratorium on executions and ensure humanitarian treatment of
death penalty convicts;

•

Eliminate all non-violent crimes from the list of crimes to which the death penalty
applies; and eliminate “Strike Hard” campaigns and abolish policies dictating that murder
cases must be solved;

•

Impose a six-year time limitation between a death sentence and an execution;

•

Establish a system allowing pardons for death row prisoners and establish a three-tiered
appeals process in death penalty cases.
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2.3. Torture & Other Cruel, Inhuman or Degrading Treatment or
Punishment
5 Recommendations Assessed:

186.49 (Mexico), 51 (Denmark), 52
(Afghanistan), 64 (Kenya), and 117
(Germany and France)
China’s Replies:
5 recommendations accepted
49, 51, 52, 64, 117
2 already implemented
49 & 117
1 being implemented
51

The Chinese government has been party to the
Convention against Torture and Other Cruel, Inhumane
or Degrading Treatment (Convention) since 1988. Yet it
continues to violate provisions of the Convention.89 The
government has not implemented the 2013 UPR
recommendations concerning compliance with the
Convention and other human rights treaties, even though
it “accepted” and claimed to be “implementing”
Denmark’s recommendation (186.51) concerning the
exclusion of torture-extracted evidence in court and
Mexico’s (49) concerning the harmonization of the
definition of torture in Chinese law with the
Convention.90

NGO Assessment:

Due to the government’s lack of cooperation with the
Committee Against Torture (CAT) and its treatment of
China has partially implemented
data on torture cases as a “state secret” (see Section 1.3),
recommendation 117, and has not
implemented the other 4
it is nearly impossible to obtain the necessary
recommendations
information for assessing whether the government is
“considering” views of UN treaty bodies and other
human rights mechanisms (64). As discussed in Sections
1.1 and 1.3, the Chinese government has refused to sign the Optional Protocol to the Convention
against Torture, which would obligate China to allow unrestricted access to data on individual
cases, including their treatment, and all places of detention.91 In addition, China has refused to
allow a visit by the Special Rapporteur on Torture since the last visit in 2005.92
There is no clear and comprehensive definition of torture in Chinese law. Even though national
legislators in 2014 amended the definition in both the Criminal Law (CL) and Criminal
Procedure Law (CPL), these still fall short of complying with the definition in the Convention.
Chinese law still only criminalizes some forms of physical mistreatment, and does not consider
psychological abuse as torture.93 Also, while a Supreme People’s Court (SPC) interpretation
issued in 2012 recognized the infliction of severe “mental pain” as an act of torture, it does not
define what constitutes “mental pain,” nor elaborate on behavior that could inflict such pain.94
Reiterating its longstanding concern about this issue, CAT noted in 2015 that China’s legal
“provisions do not include all the elements of the definition of torture set out in Article 1 of the
Convention.” CAT also noted the Criminal Law’s provisions that prohibit torture “may not cover
all public officials and persons acting in an official capacity,…do not address the use of torture
for purposes other than extracting confessions,” and “restricts the scope of the crime to the
actions of officers of an institution of confinement or of other detainees at the instigation of those
officers.”95 The restriction on pursuing prosecution on torture allegations only for official state
agents effectively leaves immune from criminal prosecution alleged torturers at illegal makeshift
detention facilities (i.e. “black jails”) or psychiatric institutions, where government officials have
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ordered Chinese citizens to be detained in significant numbers.96 (See Section 2.4)
In responding to UPR recommendations, China claimed that it had amended laws and regulations
to prohibit the use of evidence obtained through torture in criminal cases. The government
responded to Mexico’s recommendation (49) that the “amended Criminal Procedure Law of
China further makes it clear that confessions obtained through extortion or other illegal means
should be excluded.”97 In addition, China responded to Denmark’s recommendation (51) by
claiming that the amended Public Security Organs Regulations on Procedures for Handling
Criminal Cases stipulates that such “illegal evidence…shall be excluded in accordance with law,
and shall not be used as the basis for the approval of an arrest and prosecution review.”98 Besides
the above provisions, judicial bodies issued two SPC “opinions” in 2010 and 2013 that elaborate
on the types of coercion prohibited in criminal investigations.99
While the Chinese government has tried to codify the exclusion of torture-extracted evidence in
criminal cases, authorities have not fully implemented the relevant provisions and rules in
practice. The information provided by the government for the CAT review in 2015 listed just
five cases (that occurred between 2011 and 2013) where courts had thrown out such evidence.100
We have documented cases where courts have allowed evidence gained through torture to be
introduced in trials, declined requests by lawyers to exclude the admissibility of such evidence,
or interrupted testimony by defendants about mistreatment they suffered to force them to
confess.101 Even the Chinese government itself continues to recognize this problem and the need
for further progress. A 2014 report in a state-run publication noted that courts continue to admit
evidence extracted from torture.102 In October 2016, central authorities jointly issued an opinion
about criminal procedure reform focusing on eliminating suspects’ self-incrimination through
coercive means.103
In concluding its 2015 review, CAT expressed its concern that the government had not provided
sufficient data on instances in which the exclusionary rule has been invoked and the outcome of
those cases. CAT was also concerned over reports that Chinese courts often shift the burden of
proof of torture allegations back to defendants in exclusionary procedures, and dismissed
lawyers’ requests to exclude confessions extracted through torture.104
In failing to enforce laws and regulations prohibiting the use of torture to gather evidence, China
has fallen short of achieving goals outlined in the government’s National Human Rights Action
Plan (NHRAP) (2012-2015). In that plan, the government claimed that, besides other measures,
“the function rooms of the case investigation areas will be established in line with the procedures
of case investigation, where permanent sound and video recording as well as video surveillance
systems will be installed for real-time monitoring and control over the whole course of law
enforcement and investigation to prevent any violation of the legitimate rights and interests of
citizens.”105
In interviews that CHRD conducted for a civil society report for CAT’s 2015 review, Chinese
criminal lawyers told CHRD that, despite an amended CPL provision that encourages the use of
audio and video equipment to record criminal interrogations, this provision does not mandate
their use. This allows officials to disregard it without facing any consequences. Such equipment
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is only sporadically installed in detention facilities or interrogation chambers. According to these
lawyers, even in places where such equipment is installed, police have turned them off during
interrogations, only taped portions of the interrogations, or deleted potentially incriminating
footage. In addition, vague legal provisions as well as lax implementation of laws and
regulations have made it difficult for lawyers to obtain video evidence if their clients allege
mistreatment. In court proceedings, video footage from prisons and detention facilities has rarely
been used to substantiate a defendant’s allegations of torture, much less to prosecute alleged
abusers.106
Our documentation has shown that China has failed to establish mechanisms within lawenforcement and criminal justice systems to ensure that measures to curb torture are
implemented. Specifically, the government has not provided protection for criminal suspects
during interrogations, established receptive channels for alleged torture victims to safely file
complaints, or criminally prosecuted state torturers. Few victims of alleged torture in China file
complaints or seek accountability, for reasons that underscore a lack of public confidence in the
country’s law-enforcement and justice systems. Specifically, those who wish to seek justice
confront numerous obstacles: ineffective legal and administrative channels for filing such
allegations, a strong possibility of reprisals, and the absence of state bodies that can investigate
torture allegations with independence from CCP influence. Few state agents accused of acts of
torture have been criminally prosecuted or punished in China, and those who are convicted are
given light punishments relative to the severity of their crimes, thus creating a cycle of impunity
for torturers.107 China’s failures to enforce laws and regulations related to the prosecution of state
agents accused of committing torture undermines the State pledges made in the NHRAP.108
Suggestions
•

Include a comprehensive definition of torture in both the Criminal Procedure Law and
Criminal Law that conforms with the Convention against Torture and covers all the
elements contained in Article 1 of the Convention;

•

Strictly enforce relevant legal provisions to ensure that illegal evidence extracted through
torture is excluded in court trials, and hold state agents criminally accountable for
committing acts of torture;

•

Establish effective and confidential monitoring procedures in all incarceration facilities,
and ensure that any designated monitoring body can function with independence;

•

Withdraw its reservation to Article 20 of the Convention, declare in favor of Articles 21
and 22, and sign and ratify OPCAT.
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2.4. Administrative Detention: Involuntary Commitment to Psychiatric
Institutions
6 Recommendations Assessed:

186.115 (USA), 116 (UK), 117
(Germany, France), 118 (Sweden),
122 (Canada), and 127 (USA)
China’s Replies:
2 recommendations accepted
117 & 118
1 being implemented
118
4 recommendations not accepted
115, 116, 122 & 127

Overall, China has not made substantial progress in fully
implementing recommendations made on abolishing all
administrative detention systems during the second UPR.
We acknowledge the positive step made when the Reeducation Through Labor system, a form of
administrative detention, was abolished in 2013.109
However, other forms of administrative and extrajudicial detention continue to be used, including
involuntary commitment in psychiatric institutions. A
plausible explanation for the ongoing use of forced
institutionalization is that, so far as their tools for
political persecution are concerned, Chinese authorities
are actually trying to fill the void left after the abolition
of Re-education through Labor.

NGO Assessment:

The government accepted Sweden’s recommendation
(186.118) that China should “[e]nsure that any reformed
prison or compulsory care system meets international
human rights standards, and abolish system of arbitrary
detention, including Re-Education Through Labour.” In
responding to this recommendation, the government
claimed that it was implementing this and pointed out
that “[t]he amended Criminal Procedure Law of China clearly stipulates that compulsory mental
health treatment for mentally ill people should be decided by courts.”110 The government also
responded to Canada’s recommendation (122) that China must “[r]elease all people in
administrative detention for political reasons” by repeating its response given to the United
States (115): “There is no one in China who is kept in administrative detention for political
reasons.”111
China has partially implemented
recommendations 117, 118 & 127,
and has not implemented the other
three recommendations

The government’s statements do not reflect the fact that other forms of administrative detention
remain in operation, and also that the amended CPL has not been fully implemented in regard to
involuntary psychiatric commitment, which remains a common form of extra-judicial detention
for activists and government critics in China. Despite enacting its first Mental Health Law
(MHL) in May 2013, the government has failed to halt this method of political persecution. The
MHL stipulates that forced psychiatric commitment be based on a diagnosis by a qualified
physician, and only in very limited situations while following a “voluntary” principle.112
Government bodies are only permitted to intervene under two very narrow scenarios: public
security organs can intervene if there has been two diagnostic conclusions that the individual has
a serious mental disorder and their guardians object to in-patient care; and an individual’s
workplace, village committee, or residential committee can act as a guardian if closer guardians
cannot be located.113 In criminal cases, the CPL only permits a court to approve an involuntary
commitment on the recommendation of a procuratorate, and does not allow government officials
or public security police to act unilaterally to institutionalize anyone.114
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Because the MHL does not require a court order, police or other government officials who send
someone to a psychiatric institution usually do not have one. Since the MHL took effect, on May
1, 2013, government officials or police have continued to commit petitioners, human rights
activists, and critics of the government to psychiatric hospitals against their will, without
obtaining a diagnosis of mental illness from qualified physicians (or where no perceived threat of
violence exists). The Chinese NGO Civil Rights and Livelihood Watch has documented
hundreds of cases in China of forced psychiatric detention on political grounds between 2009 to
2016.115 Cases show that authorities have ordered hospital personnel to detain such individuals
and medicate them as they see fit in order to “discipline” them or make them obey rules in the
institutions.116 One example is Xing Shiku (
), a labor activist who has been detained in a
psychiatric hospital in Heilongjiang Province since 2009.117 Chinese authorities continue to defy
an “opinion” issued by the UN Working Group on Arbitrary Detention in May 2014 that called
for Xing to be freed.118
Individuals forced into psychiatric commitments on political grounds are subjected to a wide
range of rights abuses. Besides illegal detention, they are usually deprived of visitors, including
legal counsel, and are blocked from seeking judicial review of their institutionalization.119 These
practices clearly violate the Mental Health Law. Under Article 37 of the MHL, the treatment
facilities and their staff must inform the patient or their guardian of their rights during diagnosis
and treatment. Under Article 46, a patient’s communications and meetings with visitors must not
be limited except when temporary measures are needed due to “acute onset of symptoms” or to
“avoid obstructing treatment.” Detainees can also face myriad physical abuses, often used as
punishment, that constitute torture or other forms of cruel, inhumane, and degrading treatment.
These include beatings, forced injections of unidentifiable drugs, electric shocks, and having
their hands, legs, and torsos tied up to hospital beds.120
UN human rights treaty bodies have repeatedly raised serious concerns over these above
practices and made specific recommendations for their abolition. CAT raised concern in its
November 2015 review of China that involuntary psychiatric commitment breaches the
Convention against Torture (Articles 2, 11, and 16). CAT noted that “compulsory psychiatric
institutionalization” has been “allegedly used to detain [criminal] suspects without
accountability,” and that “local police impose such measures without any judicial process.”121
CAT further stated that the Chinese government has not responded with clarity to inquiries about
forced psychiatric commitment.122
In 2012, the UN Committee on the Rights of Persons with Disabilities (CRPD) raised concern
that involuntary confinement is used as a tool to maintain public security, and was “disturbed”
that individuals with “actual or perceived impairments” had been subjected to such detentions,
which violates the Convention on the Rights of Persons with Disabilities in regards to liberty and
security of persons, and freedom from torture (Articles 14 and 15). CRPD recommended the
government abolish all forms of involuntary civil commitment based on actual or perceived
impairments and cease subjecting such individuals to therapies,123 but Chinese authorities have
ignored these recommendations.
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Suggestions
•

Abolish all forms of extra-judicial detention;

•

Ensure all institutions of compulsory care meet international human rights standards and
protect the rights of those committed in such institutions, including granting access to
legal counsel, visitors, and periodic judicial review;

•

Release all individuals held in extra-judicial detention facilities, including psychiatric
institutions, for political reasons, including religious practitioners, dissidents, petitioners,
journalists, human rights defenders, and their family members.
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2.5. Freedom of Expression & Internet Use
21 Recommendations Assessed:

186.136 (Australia), 137 (Spain),
148 (Nigeria), 149 (Ireland), 151
(Costa Rica, Poland, Sweden), 152
(Sweden), 153 (Denmark), 154
(Norway), 155 (Germany), 156
(Czech Republic), 157 (Côte
d’Ivoire), 158 (Poland), 159
(France), 160 (Austria), 161
(Estonia), 165 (Myanmar), 166
(Ethiopia), 168 (Russia), 169
(Chile), 170 (Australia), and 173
(Uganda)
China’s Replies:
13 recommendations accepted

136, 148, 149, 154, 155, 157, 158,
165, 166, 168, 169, 170 & 173
3 being implemented

149, 158 & 170

8 recommendations not accepted

137, 151, 152, 153, 156, 159, 160 &
161
NGO Assessment:
China has partially implemented
recommendation 166, has not
implemented the other 20
recommendations
Recommendations 162 (Viet Nam),
163 (Bangladesh), and 164 (Cuba)
are inappropriate [not assessed]

The Chinese government “accepted” most of the UPR
recommendations concerning freedom of expression,
including Internet use, but has only partially
implemented one—on continuing “the spread of Internet
connections through the rural areas” (Ethiopia).124 We
consider three of the “accepted” recommendations
inappropriate, since they express unprincipled support
for government control of expression and information on
the Internet (from Viet Nam, Bangladesh, and Cuba).125
China has not implemented any of the eight
recommendations that it did not accept.
Since 2013, the government has intensified its
suppression on freedom of expression, leveraging laws
and policies to control access to and sharing of
information on the Internet, and escalating criminal
persecution of speech. The Xi Jinping leadership has
adopted a zero-tolerance policy towards expression of
political dissent, including criticisms and complaints
about government policies, especially online. This
concerning development goes against a 2009 resolution
of the UN Human Rights Council, reconfirming that
governments should refrain from imposing restrictions
on “[d]iscussion of government policies and political
debate; reporting on human rights, government activities
and corruption in government…”126 In 2014, the
Committee on Economic, Social and Cultural Rights
urged China “to take effective measures to remove
restrictions on freedom of expression and
information.”127

Internet users have grown rapidly in China in recent
years. According to government data, by the end of
2015, China’s online population had reached 688
million, and the “Internet penetration rate” had reached
50.3 percent.128 However, the Chinese government has
also increased its heavy monitoring and censorship on the Internet through an extensive cyberpolicing apparatus. The “Great Firewall” severely restricts online information that can be
accessed within the country.
The stifling environment for free expression undermines the government’s claim that it
Australia’s recommendation (170) to “increase transparency of traditional and social media by
guaranteeing the rights of Chinese citizens to freely critique any state organ or functionary” is
“being implemented.”
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Legal Tools Targeting Free Expression
A judicial interpretation issued in September 2013 by the Supreme People’s Court and Supreme
People’s Procuratorate expanded the scope of the crime “picking quarrels and provoking trouble”
(Article 293(4) Criminal Law) so that “cyberspace” is now considered a “public place.”129 In
expanding the law from the previous application restricted only to acts in physical locations,
authorities have another domestic loophole to punish online expression, including speech that
involves critical comments on party leaders or government policies.
The government has issued new regulations or campaigns to tighten restrictions on media, the
use of cell phones, and social media tools since the 2013 UPR. In June 2014, China’s major
media regulator, the State Administration of Press, Publication, Radio, Film and Television,
issued a notice that forbids journalists working for state media from publishing “critical reports”
without approval of their employers, thus elevating the need for official media outlets to selfcensor.130 In June 2014, the Ministry of Public Security announced a campaign against “online
crime” that allows police to monitor online messages, including texts on cell phones.131 The
campaign supposedly focused on “traditional crimes that endanger social order,” such as
disseminating information that “endangers national security,” but authorities did not define what
these “traditional crimes” were or what constitutes “illegality.”132 Regulations that took effect in
August 2014 further restricted the use of China’s instant message services to share news and
information without government authorization.133 More recently, “Regulations on Internet
Publishing Services Administration,” which took effect in March 2016, have placed vaguely
worded limitations on the scope of content that can be published online, targeting materials that
would allegedly involve “politically sensitive” issues.134
Several new pieces of adopted legislation (listed below) have further reduced—or will reduce—
the already restricted space for free expression. A common element among these laws is the
criminalization of speech in the name of “national security,” a term that is nebulously defined in
the legislation, thus opening the door for the government to target its critics.
•

China’s Counterespionage Law, passed and enacted in November 2014, allows national
security agencies to confiscate or shut down telecommunications equipment if authorities
find that an organization or individual is “harming national security.”135

•

The National Security Law, passed and enacted in July 2015, targets “dissemination of
unlawful and harmful information on the Internet” without clearly defining “unlawful
information.”136

•

The Ninth Amendment to the Criminal Law, which was adopted in November 2015, for
the first time specifically criminalizes the online dissemination of “false” information, in
particular about “danger, epidemics, disasters or security alerts.”137

•

The Counter-Terrorism Law, passed in December 2015 and enacted January 1, 2016,
prohibits behavior that “distorts or slanders national laws, policies, or administrative
regulations,” and provides for large-scale police monitoring and surveillance, both online
and offline.138
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•

The National Cyber Security Law, pass in November 2016 and to take effect in June
2017, stipulates that individuals and groups should “observe public order and respect
social morality…and must not use the [Internet] to engage in activities upsetting social
order, [and] harming the public interest…” The law prohibits individuals or groups from
establishing “websites and communication groups” for “spreading…information related
to unlawful and criminal activities,” which may provide authorities a pretext to
criminalize online sharing about human rights cases or public protest. Under the law, the
State Council may approve of restricting network communications (i.e., cutting off of the
Internet) in certain regions if it deemed it necessary for protecting “social public
order.”139

•

The Film Industry Promotion Law, passed in November 2016 and to take effect in March
2017, forbids film content based on political criteria that are open to authorities’
interpretation, including if material harms the “dignity, honor and interests” of the
country, or if it foments opposition to China’s law or Constitution, harms state unity or
security, threatens sovereignty or territorial integrity, or exposes national secrets.140

These laws and regulations demonstrate that the Chinese government has taken steps in the
wrong direction from revising its laws and reforming its law-enforcement and criminal judicial
systems towards compliance with international standards for protection freedom of expression
and the press, as stipulated in the International Covenant on Civil and Political Rights.141
Censorship & Speech Crimes
Authorities have detained and imprisoned individuals for exercising free expression by accusing
them of committing various crimes, including “inciting subversion of state power,”
“defamation,” and “illegal business activity.”142 In the fall of 2014, dozens of activists were held
on suspicion of “picking quarrels and provoking trouble” after they posted online messages
expressing support for the Hong Kong pro-democracy protests.143
In widely publicized free speech cases emblematic of the government’s criminalization of
information-sharing and free expression, Chinese courts in 2015 convicted the veteran dissident
journalist Gao Yu (
) and the outspoken human rights lawyer Pu Zhiqiang (
).144
Authorities have also penalized some of China’s most influential bloggers whose commentaries
on social and political affairs have attracted enormous public attention—detaining them, closing
down their social media accounts, and in some cases, forcing them to confess on state
television.145 This retaliation is because these online users expressed or shared views on subjects
that the government considers “sensitive.”
China insisted in its response to UPR recommendations on Internet freedom that it has “the
responsibility to prevent the flooding of harmful information and take steps to fight
cybercrimes.”146 The government has jailed journalists, including bloggers and online
commentators, for allegedly divulging “state secrets” or “endangering national security.”
According to a press freedom NGO estimate in December 2015, China had the highest number
of jailed journalists of any country, and nearly a quarter of the world’s total.147 The Internet
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writers imprisoned in 2016 for their free expression include Chen Shuqing (
), Lü
Gengsong (
), and Zhang Shengyu (
). They are serving punishments of 10.5 years,
11 years, and four years, respectively, after being sentenced in 2016 for alleged offenses tied to
“subversion.”148
In its own assessment of its National Human Rights Action Plan (2012-15), the government
asserted that “the Internet information platform has enriched channels through which citizens can
have their voices heard” and “express criticisms and suggestions on the work of the
governments.”149 The government has clearly failed to achieve the targets outlined in the plan,
namely “safeguarding the legitimate rights and interests of news agencies, journalists, editors and
other persons concerned;”150 and to “take effective measures to ensure that all channels of selfexpression are unblocked,” including “opening up the channels for people to criticize, give
advice to, complain of, accuse and impeach state organs and state functionaries.”151
Suggestions
•

Amend laws and remove restrictions on freedom of information, expression, and on the
media, including the Internet and social media, that are not in accordance with the
International Covenant on Civil and Political Rights and Universal Declaration on
Human Rights;

•

Release those being held in detention or in prison for exercising their right to freedom of
expression and press;

•

Take steps to ensure that all persons including bloggers, journalists and human rights
defenders, can freely exercise their right to freedom of expression, online and offline,
without fear of censorship or persecution.
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2.6. Freedom of Peaceful Assembly & Association
7 Recommendations Assessed:

186.136 (Australia), 137 (Spain),
148 (Nigeria), 149 (Ireland), 150
(Netherlands), 159 (France), and
167 (Germany)
China’s Replies:
5 recommendations accepted

136, 148, 149, 150 & 167
3 being implemented

149 & 167

2 recommendations not accepted

137 & 159

NGO Assessment:
China has not implemented any of
these recommendations

Severely Curtailed Right to Freedom of Peaceful
Assembly
China has not implemented any of the UPR
recommendations made on respecting the right to
freedom of peaceful assembly. The government accepted
Germany’s recommendation (186.167), to “[r]efrain
from impeding civil society and respect its international
obligations,” and claimed it was “being implemented.”
However, Chinese law provides little protection for the
right to peaceful assembly, and Chinese citizens who try
to exercise this right continue to risk being subjected to
police harassment or criminal prosecution. The
government has taken no steps to implement Australia’s
recommendation (136) to expedite legal or institutional
reform to “fully protect in law and practice” the right to
peaceful assembly.

In rejecting Spain’s recommendation (137) on ending
criminal prosecutions of individuals exercising their
rights, the government cited domestic legislation, and claimed “the exercise of the abovementioned freedoms shall abide by the Constitution and laws, and shall not harm the national,
social, collective interests and the legitimate rights of other citizens.”152 China continues to
restrict freedom of peaceful assembly in law and practice under the pretext of concerns about
national security, social order, or “collective interest.”
Though China’s Constitution recognizes the right to peaceful assembly, domestic laws and
regulations curtail, prevent, or obstruct the actual enjoyment of this right. In practice, police
routinely punish those who exercise this right or prosecute them on the grounds that they have
engaged in “criminal activities.” China’s Law on Assemblies, Processions, and Demonstrations
includes stipulations that do not comply with international standards.153 For instance, specific
provisions ban demonstrations by targeting their political content, explicitly prohibiting
gatherings that oppose the “Cardinal Principles” of the Constitution, which demand the
upholding of the “people’s democratic dictatorship” and the leadership of the Chinese
Communist Party (Article 4).154 In 2013, the UN Special Rapporteur on the rights to freedom of
peaceful assembly and of association noted that China has prohibited and repressed peaceful
assemblies because “the message conveyed do not please the authorities.”155
Under China’s Law on Assemblies, all public gatherings must get prior approval from the police,
who virtually never grant permission unless the events are organized by the government (Article
7). Both law and practice clearly violate the international norm of a “presumption in favor” of
peaceful assemblies that is “clearly and explicitly established in law.”156 Furthermore, the law
prescribes criminal and administrative penalties for those who demonstrate illegally, which have
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been routinely used to send peaceful protesters to detention or prison, often on charges of
“disrupting” social or public order or “picking quarrels and provoking trouble.”157
In addition, China’s Criminal Law allows for the continued deprivation of the right to peaceful
assembly, among other civil and political rights, for individuals who have served prison time for
“seriously disrupting public order” or crimes in the category of “endangering national security,”
charges commonly used against political dissidents and human rights activists.158 The UN
Working Group on Arbitrary Detention criticized the provisions on deprivation of such rights
and national security crimes when they were first introduced in 1997.159
Some legislative changes since the 2013 UPR have further restricted the right to peaceful
assembly. In 2015, authorities adopted an amendment to the Criminal Law, which targets those
who “organize” or “provide funding” for public gatherings with a prison sentence of up to three
years.160 Such individuals could face charges for alleged offenses of disrupting public or social
order. The amended provision would allow for the prosecution of those “behind the scenes” who
“organize” or “fund” a demonstration but are themselves not present.
Thousands of demonstrations take place in China every year, the vast majority of which are
peaceful. Some Chinese citizen journalists have documented “mass incidents,”161 or large-scale
protests, on an online blog.162 Compared to 2014, they tracked a 34 percent increase in such
incidents in 2015, when they also documented over 14,000 individual detentions related to these
events.163 Authorities arrested two citizen-journalists on suspicion of “picking quarrels and
provoking trouble” in July 2016, in likely retaliation for their work in documenting protests.164
Beginning in January 2013, there were many spontaneous peaceful protests over a range of
issues, including calls for the government to ratify the ICCPR, for the end of government
corruption, and for public disclosure of top leaders’ financial assets. Many of the participants
were associated with (or inspired by) the “New Citizens’ Movement,” a loose network of
activists working on rule-of-law issues. CHRD documented 70 individuals detained for their
roles in these peaceful rallies in 2013, of whom 50 were convicted of crimes.165 In several
“Urgent Actions” issued by multiple UN Special Procedures in 2013-14, the mandate holders
expressed concern that the arrest and detention of some of these individuals was in retaliation for
their “exercising their fundamental rights to freedom of opinion and expression and peaceful
assembly.”166 Data gathered by CHRD show that about a quarter of the 2,761 documented cases
of arbitrary detention of human rights defenders from 2012 to 2015 involved individuals
detained after exercising their peaceful assembly rights.167
NGOs & Further Restrictions on Freedom of Association
China has seriously curtailed the right to freedom of association and shrunk the space for civil
society since the 2013 UPR. Though China “accepted” Australia’s recommendation to “fully
protect [the right to freedom of association] in law and in practice” (136), it has instead adopted
new legislation and continued practices to further infringe on this basic liberty. In fact, despite
“accepting” the Netherlands’ recommendation—to “[a]llow national and international NGOs to
play a full and active role in promoting and protecting human rights” (150)—China has
essentially taken action in the opposite direction.
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Two new laws—the Charity Law, which went into effect on September 1, 2016,168 and the
Overseas NGO Management Law, which takes effect on January 1, 2017169—legalize draconian
government restrictions on the right to freedom of association, making it even more difficult for
independent local and international NGOs to operate in China. Both laws ban NGOs from
harming “national security,” a vaguely defined and legally nebulous concept in Chinese law, and
contain restrictions on funding for NGOs. In both laws, the lack of a clear definition of what
activities constitute “endangering national security” gives police greater power to prevent and
obstruct the operation of civil society groups.
A positive element of the Charity Law is that it allows charities to register directly with the
Ministry of Civil Affairs, without needing a government sponsor, as was previously required,
though the Ministry still has control over approving registration. Overall, however, this law is
expected to further weaken independent non-profit groups by restricting their access to domestic
funding.170 The law has a vague and broad scope, with a catchall provision that covers “any other
public interest activities” and thus appears to be applicable to all non-profit advocacy and
service-provider groups. The law restricts all online fundraising to government-registered
charities while levelling heavy fines to non-registered and/or non-profit groups that try to raise
money online. It can be used to criminalize the operations or fundraising by independent groups
and activists based on vague and unsubstantiated accusations of “endangering national security.”
The Overseas NGO Management Law, which is ostensibly aimed at restricting international
NGOs working in China, will also have the effect of practically cutting off funding for
independent Chinese NGOs.171 Under this law, the Ministry of Public Security will have
authority to register and supervise foreign-based NGOs operating inside China. It bans registered
overseas NGOs and those with a temporary permit from conducting activities that “endanger
national security.” The law grants police the power to shut down activities without an appeals
process, and bans Chinese NGOs from receiving any funding from, or conducting “activities”
with, unregistered overseas NGOs or those that have not received a temporary activity permit.
Since the law was adopted, three UN special experts have called on China to repeal it, citing
“fear that the excessively broad and vague provisions, and administrative discretion given to the
authorities in regulating the work of foreign NGOs can be wielded as tools to intimidate, and
even suppress, dissenting views and opinions in the country.”172
Also in 2016, the government posted for comments a draft revision of Regulations on the
Registration and Administration of Social Groups (1998) and two new regulations tied to the
Charity Law.173 Major proposed changes include adding Chinese Communist Party (CCP) cells
to social organizations (Article 4) and mandating that organizations in-house CCP activities
performing political functions.174 These proposed changes, if adopted, are likely to have an
intimidating effect on NGOs by installing in-house CCP surveillance. The two new Charity Law
regulations, which were quickly passed and went into effect on September 1, 2016, established in
more detail the huge barriers to independent NGOs that try to obtain legal registration as
charitable organizations in order to engage in fundraising.175
China’s new laws and regulations contravene the “general principles” on “protecting civic space
and the right to access resources” issued by the UN special rapporteur on the rights to peaceful
assembly and association in 2014. These principles emphasize that “the ability to seek, receive
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and use resources is inherent to the right to freedom of association and essential to the existence
and effective operations of any association.”176
UN human rights bodies have warned against the kind of behavior that has become standard by
the Chinese government, namely citing “national security” as the pretext to restrict civil liberties,
often by passing laws that include vague, overly broad definitions of “national security.” In this
regard, China has clearly defied a September 2014 Human Rights Council resolution urging
governments to stop targeting civil society actors and organizations through legislation on
counter-terrorism, national security, and funding for civil society development.177
Since 2014, police have investigated and effectively shut down many independent Chinese
NGOs, often focusing on their funding sources. These include rights-based groups working to
promote a broad range of human rights, including education and health rights, LGBT rights,
women’s rights, labor rights, and environmental protection, even groups that had previously been
lauded for their work in state media.178 Police detained some NGO staff members or legal
advisors for alleged financial crimes, including “illegal business activity.”179 Several of these
organizations have practically ceased operation due to pressure from authorities. Such groups
include the anti-discrimination group Yirenping, the social policy research and advocacy think
tank Transition Institute, rural education providers Liren Libraries, disability rights group
Zhongyixing, labor rights organizations Panyu Workers Center and the Nanfeiyan Social Worker
Center,180 and women’s rights organizations Weizhiming Women’s Center and Beijing Zhongze
Women’s Legal Counseling and Service Center.181 The government’s policies and behavior
toward women’s rights groups, in particular, run counter to a recommendation made by CEDAW
in its November 2014 Concluding Observations, in which it urged China to review its regulations
on registering NGOs in order to make it easier for such groups to operate.182
From March 2013 to March 2015, the UN Special Rapporteur on the rights to freedom of
peaceful assembly and of association sent 22 written communications to the Chinese government
in relation to individual cases involving deprivation of the right to peaceful assembly and
association.183
Suggestions
•

Expedite legal and institutional reforms to fully protect in law and in practice freedom of
association and peaceful assembly;

•

Stop all criminal prosecutions, arrests and all other forms of intimidation of individuals as
a result of the peaceful exercise of their rights to freedom of association and peaceful
assembly;

•

Allow national and international NGOs to play a full and active role in promoting and
protecting human rights, specifically by removing legislative obstacles to NGO funding,
ensuring registration to all categories of NGOs and social organizations, and expanding
their freedom to operate freely and effectively;
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•

Ensure accountability for state agents that deny citizens the rights to freedom of
association and peaceful assembly.
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2.7. Freedom of Religion
14 Recommendations Assessed:

186.55 (Slovakia), 136 (Australia),
137 (Spain), 138 (Poland), 139
(Malaysia), 140 (Austria), 142
(Canada), 143 (Italy), 144
(Namibia), 145 (Saudi Arabia), 147
(Uganda), 169 (Chile), 181 (Jordan),
and 235 (France)
China’s Replies:
11 recommendations accepted

55, 136, 138, 139, 140, 143, 144,
145, 147, 169 & 181
2 being implemented

138 & 181

Further Limits on Religious Freedom & Practice
Since 2013, religious freedom in China has deteriorated
dramatically, even though China “accepted” over half of
the recommendations related to protecting the rights to
hold religious beliefs and engage in religious
activities.184
While China’s Constitution protects “normal” religious
belief “in principle,” it also restricts religious practices
that “disturb public order” or “interfere with the state’s
system of education,” but without defining these
exceptions (Article 36).185 In practice, authorities ban
some religious groups completely, deny registration of
other groups, and rarely recognize groups outside of the
five main approved religions.

3 recommendations not accepted

Since the 2013 UPR, central and local authorities have
implemented repressive policies that have systematically
NGO Assessment:
curtailed religious freedom; they have disrupted and
demolished churches; imposed ongoing restrictions on
China has partially implemented
Tibetan Buddhists and Uyghur Muslims; and imprisoned
recommendations 145 & 181, has
not implemented the other 12
Falun Gong practitioners. The actions taken by the
recommendations
government are contrary to pledges concerning the
Recommendation 141 (Comoros) is
protection and promotion of religious freedom, which
inappropriate [not assessed]
China made in its National Human Rights Action Plan
(2012-15).186 The government restricts religious
activities, including by continuing to prohibit nearly 90
million Chinese Communist Party (CCP) members from believing in or practicing religion,
further banning religious activities for Christians, reducing the size of Tibetan Buddhist schools,
and restricting Muslims from completing their pilgrimages. In addition, Chinese authorities have
continued to target and criminally prosecute religious leaders on religious and political
charges.187
137, 142 & 235

Since the 2013 UPR, China has adopted the National Security Law, Counter-Terrorism Law,
Cyber Security Law, and amended its Criminal Law, which all contain provisions Chinese
authorities use to legitimize ongoing systematic suppression of religious, cultural, and ethnic
minorities.188 In particular, the National Security Law includes a broad and ill-defined definition
of “national security,” and provisions that would allow criminal prosecution of dissenting views,
religious beliefs, and information online.189 Through such laws and prevailing practices, China
has suppressed religious freedoms in the name of “national security,” making the
recommendation by Comoros (186.141) “inappropriate,” as it asks China to “guarantee freedom
of religion in respect of national unity and the territorial integrity of the country.”
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In a move to further criminalize religious expression and free speech, China drafted revisions to
its “Regulations on Religious Affairs” in September 2016, that could, if passed and implemented,
expand monitoring of religious schools, strengthen Internet censorship over religious writing and
news sites, and expand restrictions on contacting religious groups overseas.190 The Regulations
appear to have been revised not to protect, but to curtail the interests and rights of religious
practitioners, which runs counter to the Chinese government’s pledge in its newest National
Human Rights Action Plan (2016-2020).191
When China accepted the UPR recommendation to “take the necessary measures to ensure that
the rights to freedom of religion, culture and expression are fully observed and protected in every
administrative entity of China” (138), the State remarked that both citizens and civil servants
enjoy freedom of religion.192 In reality, however, China has not implemented this
recommendation, which it also claims has been implemented, as there has been a long-standing
ban on CCP members practicing religion.193 Public servants must “uphold Marxism-Leninism
and Mao Zedong thought,” and government officials are under the administration of the CCP,
and a criteria for many government positions is CCP membership.194 Therefore, the required
atheism for Party members also directly spills into the administration of government.195
Top Chinese officials have reemphasized the policy of banning CCP members from practicing
religion. In September 2014, at a national meeting on religious affairs, President Xi Jinping
reportedly reaffirmed atheism as a ground rule of the Party. In an opinion piece published that
November, Zhu Weiqun (
), the director of the Subcommittee for Ethnic and Religious
Affairs, condemned Party members who harbor religious beliefs and practice religion.196 In
2016, the offices of the Central Party Committee and State Council jointly issued an opinion
stipulating that even retired civil servants must not engage in religious activities or adopt
religious faith, because they remain Party members.197
Tibetan Buddhists
Punishment against religious leaders in the Tibet Autonomous Region (TAR) has been a part of
the government’s systematic repression of ethnic Tibetans. According to the NGO Tibetan
Center for Human Rights and Democracy, more than 140 Tibetan monks and nuns have been
detained since 2013, and 80 percent of them are still in custody and have not been brought before
a judge.198 Many Tibetan monks, including Karma Tsewang, who was sentenced to 2.5 years in
prison in late 2014, have been denied medical treatment, access to legal counsel, family
visitation, and been subjected to inhumane punishment. In the past two years, three Tibetan
political prisoners have died in custody after years of torture and mistreatment: Goshul Lobsang
and Tenzin Choedak, in 2014, and monk Tenzin Delek Rinpoche, in July 2015.199 The
government refused to allow the family of Tenzin Delek Rinpoche to bury his body according to
Tibetan religious customs.200
Government control of Tibetan monasteries has continued to expand, as authorities have issued
new directives that impose stricter surveillance on monks and followers, tightened restrictions on
religious activities and monastic staff, and forced monks and nuns to attend mandatory programs
that promote CCP and pro-government ideology. Since 2011, Buddhist temples in Tibet have
been required to replace their traditional self-governing bodies with a government-appointed
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“Monastery Management Committee.”201 This committee consists of Party members stationed at
each temple to oversee and report daily activities to higher government organs as well as review
and approve any religious activity. The government has publicly commended some committees
and officials for their performance and compliance.202
In September 2015, authorities in one Tibetan county issued a comprehensive notice (called
Document No. 224) that further restricted the autonomy of monasteries and religious leaders,
including strictly limiting mobility, interaction with practitioners, financial management, and
topics addressed in religious services.203 The directive details harsh punitive measures against
anyone, including Party officials, who does not fully implement or follow the provisions in the
notice.204
In July 2016, authorities demolished monastic dwellings at the largest Tibetan Buddhist
Academy in Larung Gar, Sichuan Province, an action that reduced the academy’s monastic staff
by half.205 Authorities also have instituted measures to restrict, control, and monitor the travel of
Tibetans to Lhasa, the center of Tibetan Buddhism in the TAR; they have prevented some
Tibetans from taking a pilgrimage to temples in the city, and required those who are granted
permission to go to Lhasa to register with police.206
Uyghur Muslims
Since the 2013 UPR, central and provincial authorities in the Xinjiang Uyghur Autonomous
Region have passed measures and increased efforts to restrict freedom of religion, affecting
followers of Islam. In November 2014, authorities revised the region’s regulations to further
limit religious practices by making previous measures and directives more legally binding.207
Authorities also continued to try to restrict children from participating in religious practices, and
detained individuals who brought religious materials home for their children. 208 State media
reported in January 2016 that the regional people’s congress will begin drafting regulations about
“religious extremism.”209 In March 2016, during China’s annual session of the National People’s
Congress, the Party Secretary of Xinjiang announced that authorities will continued a “strike
hard” anti-terror campaign, which was first launched in 2014, in order to impose more stringent
restrictions on Uyghur Muslims.210
This “strike hard” campaign in Xinjiang has been marked by a growing presence of military
troops, increased reports of arrests of alleged “terrorists,” restrictions on travel, and intensified
limits on religious expression, practices, and mosque activities. According to an overseas Uyghur
rights organization, the number of soldiers dispatched has increased during “sensitive” periods,
and Uyghurs are then subjected to heightened surveillance and more arbitrary detentions.211 In
late 2015, troops were seen assaulting four young Uyghurs on a public street and arresting seven
Uyghurs afterward, accusing them of “illegal assembly and obstructing official business.”212 In
January 2016, authorities in Kashgar City detained at least 16 Uyghurs for having religious
publications for children.213
In addition, new government rules in Xinjiang punish acts that “encourage” youth to practice
religion. Two new sets of rules adopted by the Standing Committee of Xinjiang People’s
Congress in September 2016 expose deep-seated government concerns that contact with religion
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works to foster unrest in and beyond the region. Under these new regulations, Xinjiang police
can jail people for “encouraging” or “forcing” youth to take part in religious activities. The rules
are likely to further restrict religious expression while increasing ethnic tensions.214
Authorities have continued efforts to ban various forms of religious expression among Uyghur
Muslims, such as the growing of beards for men and wearing of veils and burqas for women.215
In Urumqi, Xinjiang’s capital, officials implemented a directive in 2015 to ban full-face and fullbody coverings in all public places, including schools, hospitals, public transportation,
government buildings, and businesses. A fine of up to approximately 800 USD or criminal
charges could be imposed on individuals who refuse to comply.216 In the same year, authorities
sentenced a husband and wife in Kashgar City to six and two years, respectively, for keeping a
beard and wearing a face-covering veil. The Kashgar City government also implemented a
directive requiring every household in the city to sign an agreement to “de-radicalize.”217
Mosques are also under constant surveillance, and the content of prayers lead by imams,
religious leaders, must be approved by Chinese authorities. Traditionally, mosques do not close,
but in recent years, the government has mandated they shorten their operating hours.218 One
mosque in Chengdu, Sichuan Province, has been listed for demolition to make way for real estate
development. This has spurred an online petition by many people seeking to save this important
historical landmark, which is sacred to Uyghur Muslims.219 Authorities also have continued to
shut down unauthorized “preaching sites.”220
In addition, contrary to a white paper on religious freedom released by the Chinese government
in June 2016, officials continue to prohibit Muslims from observing Ramadan in Xinjiang, as the
local government forbids CCP members, civil servants, teachers, and students from fasting.221
Civil servants, in particular, are also not allowed to enter mosques, since the Party requires its
members to abandon religious faith and practice. Moreover, mobility for Uyghurs inside and out
of China has been greatly restricted, as they are barred from travelling freely to other places of
worship, including to make a pilgrimage to Mecca. Instead, State officials have organized and
monitored such trips.222
Christians
Chinese authorities continue to exert undue influence over Christian religious practices,
including by trying to control the process through which Catholic bishops are chosen.223 Both the
State-sanctioned churches (known as “patriotic churches”) and non-sanctioned ones (known as
underground or “house churches”) have faced more scrutiny and constraints in recent years.
Government officials in Zhejiang and Sichuan have launched a provincial-wide campaign called
“Five Entries and Five Transformations” to expand government control over State-sanctioned
churches.224 Zhejiang authorities openly interfere with and prohibit church activities, control
church finances, change architectural designs of religious buildings, impose mandatory lectures
by government officials, and force church members to meetings with officials to discuss their
beliefs.225
Although house churches are not allowed to register in China, at least half of the country’s nearly
70 million Christian adherents attend such churches.226 New amendments to the “Regulations on
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Religious Affairs” will effectively make house churches illegal, as all churches will be pressed to
register.227 The government has also pressured house churches to become State-sanctioned, so
authorities can monitor and control them more tightly. Church leaders and members have been
punished for refusing to register with the government. Three houses churches in Zhejiang and
Guizhou, for instance, were banned from holding services for congregations while pastors and
members were criminally detained after they refused to follow orders from local authorities
pressing them to become government-approved entities.228
In Zhejiang, the provincial government issued an urban planning directive in 2013 that has since
targeted both patriotic and underground churches, where officials have ordered the forced
removal of crosses and demolition of buildings under the pretext of urbanization and
redevelopment.229 According to the Christian Council of Zhejiang, authorities removed more
than 1,200 crosses between 2014 and 2015.230 Pastors and church members who tried to defend
their churches were criminally detained on charges of “disturbing public order” or “financial
mismanagement,” and their lawyers also have been prosecuted.231
The scope of the crackdown has extended beyond Zhejiang to other regions, where leaders of
Christian communities have been given long prison sentences that are tied to their religious
activities. Christian and activist Hu Shigen (
), an elder in house churches in Beijing, was
detained for more than one year and then sentenced to seven-and-a-half years in 2016 after a
court convicted him of “subversion of state power.”232 In Henan Province, pastor Zhang Shaojie
(
) was sentenced in 2014 to 12 years for “fraud” and “gathering a crowd to disrupt social
order.”233
Falun Gong
The Chinese government continues to persecute Falun Gong practitioners, as well as the activists
and lawyers who try to defend their rights. The government banned Falun Gong in 1999, and
fifteen years later in 2014, a government body called China Anti-Cult Association officially
listed Falun Gong as one of 20 “cults” and began a sweeping crackdown against them.234
Thousands of practitioners reportedly were arrested that year, and more than 600 of them
sentenced to prison and several received 12-year prison terms.235 The same year, Jiangxi-based
activists Liu Ping (
) and Wei Zhongping (
) were convicted of “using a cult to
undermine implementation of the law”; Liu had posted a story online about a Falun Gong
practitioner being abused by authorities, and Wei had mentioned Falun Gong during a media
interview. Lawyers who have represented Falun Gong practitioners have also been subjected to
government retaliation.236
Suggestions
•

Allow all Chinese citizens to fully exercise freedom of religion, such that they can
practice their religions without fear of government reprisal;

•

Release all prisoners of conscience who have been punished for the peaceful exercise of
their religion, and allow members of ethnic minority groups to move freely inside and
travel outside of China without restrictions based on their religion or ethnicity.
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2.8. Independence of Lawyers & Access to Justice
13 Recommendations Assessed:

186.50 (Niger), 55 (Slovakia), 115
(USA), 117 (Germany, France), 123
(Timor-Leste), 124 (Singapore),
125 (Kyrgyzstan), 126 (Nigeria),
129 (Hungary), 130 (Cape Verde),
131 (Finland, Canada), 132 (TimorLeste), and 134 (Djibouti)
China’s Replies:
12 recommendations accepted

50, 55, 117, 123, 124, 125, 126, 129,
130, 131, 132 & 134
2 already implemented

117 & 123

1 recommendation not accepted

115
NGO Assessment:
China has partially implemented
recommendation 117 & has not
implemented the other 12
recommendations

Since the 2013 UPR, human rights lawyers in China
have faced a severe government crackdown, rule of law
reform has stalled, and the environment for practicing
law has rapidly deteriorated.237 The reality on the ground
contrasts sharply with the government’s acceptance of
UPR recommendations that urged China to respect due
process rights and protect lawyers so they could practice
their profession freely and independently. The
deteriorating situation also diverges greatly from the
promise China made in its “voluntary pledge” to the
Human Rights Council when it bid for a HRC seat in
2013—to “push forward reform of the judicial
system”238—as well as China’s National Human Rights
Action Plan (2012-2015).
In recent years, the Chinese government has released
new regulations ostensibly aimed at safeguarding the
rights of lawyers. However, in reality these new
regulations and legislative changes could instead lead to
the criminalization of lawyers for their speech in court,
and weaken the fragile regulatory framework for
protecting lawyers.

In July 2015, the government launched a sweeping
crackdown on lawyers who challenged police or judicial
authorities’ abuses of their clients’ legal rights. The
crackdown has affected more than 300 lawyers and activists, and exemplifies the deteriorating
situation for the independence of the legal profession in China. Meanwhile, the number of cases
involving human rights lawyers facing criminal prosecution continues to grow. CHRD has
documented dozens of cases of violent assaults on lawyers who tried to carry out their
professional duties, yet perpetrators of these acts have rarely been held accountable.
New Laws & Regulations Targeting Human Rights Lawyers
Several existing national laws and government regulations purportedly stipulate the rights and
responsibilities of lawyers—the Lawyer’s Law (2007), the Criminal Procedure Law (2012), and
several regulations issued by the Ministry of Justice.239 Yet, despite a specific provision in the
Lawyer’s Law with language on protecting the lawyers’ right to practice law and prohibiting
interference in their work,240 other legislative changes and government regulations have, on
paper and in practice, overridden any safeguards for lawyers laid out in the law.
The justice ministry’s “Measures for the Annual Inspection and Evaluation of Law Firms”
(2010) have been heavily criticized by lawyers and legal scholars for establishing an
administrative system of license renewal that the government and state-controlled “lawyers’
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associations” have used to intimidate or penalize lawyers for exercising independence in
defending clients.241 In November 2016, revisions to two Ministry of Justice measures, on the
management of law firms and the practice of law by lawyers, went into effect. These measures
seriously undermine the independence of lawyers with new restrictions on lawyers’ freedom of
expression, assembly, and association.242 In October 2016, 168 Chinese lawyers signed an open
letter calling for measures on law firms to be repealed, as the new provisions could lead to
lawyers being dismissed by their law firms for expressing dissent or challenging abuses of their
clients’ rights, for gathering to discuss defense strategies, or for complaining about abusive
police behavior.243
Amendments to the Criminal Law that went into effect in 2015 have codified the criminalization
of lawyers’ speech in court trials. Specifically, the changes to the crime of “disrupting courtroom
order” grant authorities broad powers to interpret lawyers’ speech as “insulting,” “threatening,”
or “disruptive”—an offense punishable by up to three years in prison (Article 309). Alleged
violators of this provision can also face disbarment. The law now provides a legal pretext for
judges to expel lawyers from courtrooms for challenging the legality of court proceedings when
defending their clients. Such incidents took place between April and June 2015, just prior to the
launch of the crackdown on lawyers.244 CAT expressed concerns about Article 309’s overbroad
language in its December 2015 Concluding Observations, stating that it is “open to abusive
interpretation and application” and could deter lawyers from raising criminality in their clients’
defense “for fear of reprisals.”245
In September 2015, the Supreme People’s Court, the Supreme People’s Procuratorate, the
Ministry of Public Security, the Ministry of State Security, and the Ministry of Justice jointly
issued “Provisions on Ensuring the Practice Rights of Lawyers in Accordance with Law.”246
These provisions include many stipulations that were already included in existing laws and
regulations, but which had been largely disregarded by authorities. One welcome step is that they
include new language on ending violence against lawyers. However, the provisions fail to
specify an independent body to investigate such allegations,247 and authorities turned away four
lawyers who tried to utilize a new complaints system in June 2016.248
The provisions were put into effect just months after police, judicial authorities, and state-run
media began an apparently coordinated crackdown on human rights lawyers through mass
detentions, raids, interrogation, and other forms of intimidation and persecution. Many lawyers
were portrayed as “criminals” in official media, including through “confessions” on state
television. Furthermore, the new provisions have been clearly violated by authorities in
numerous cases, and authorities have dismissed complaints by lawyers and families, who also
faced retaliation for expressing concerns about the crackdown. In 2016, detention center officials
in Tianjin continued to block lawyers and families from visiting the detainees seized in July
2015, but began stating a new reason—that the detainees had “fired” lawyers hired by the
families. Police cited this justification in at least 11 cases, without allowing a meeting between
the lawyers and the detainees or a signed written document to verify such claims, as stipulated by
the new provisions.249
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The Ongoing Harsh Crackdown on Lawyers
To assess China’s implementation of the UPR recommendations about protecting lawyers, we
must draw attention to the ongoing crackdown against human rights lawyers. Since the outset of
the crackdown, police have ignored or perverted Chinese laws and the country’s constitution,
and are suspected of gross abuse of power. Beginning in July 2015, police summoned more than
300 lawyers and activists for interrogation, put many under secret detention, and convicted
several. Police raided the offices of three Beijing law firms, including Fengrui Law Firm, GlobeLaw Law Firm, and Action to Redress Grievance Office. Authorities eventually narrowed in on
several lawyers, including Li Heping (
), Wang Yu (
), Wang Quanzhang (
),
and Zhou Shifeng (
), all known for their work defending politically-sensitive cases and
challenging the abuse of their clients’ rights. In August 2016, authorities convicted four for
“subversion of state power” in widely criticized show trials lasting just a few hours.250 At the
release of this report, 13 individuals remain in police custody, and 11 are missing after being
“released” on bail or following a suspended sentence.251
UN human rights bodies and experts have made public statements highly critical of the
crackdown. The High Commissioner for Human Rights said in a February 2016 statement he
was “deeply concerned” by the crackdown, and called on the government to release the detainees
“immediately and without conditions.”252 CAT highlighted its concerns over the crackdown in its
2015 Concluding Observations.253 Five UN Special Rapporteurs issued a joint statement days
after the crackdown began declaring that lawyers ought “to be protected not harassed,” and
expressed “dismay” at the scale of the state suppression.254
Lawyers who were briefly detained in July 2015 continue to face pressure from police, judicial
authorities and lawyers’ associations, including with threats to withdraw their representation of
still-detained lawyers.255 Two lawyers of detainees—Wang Qiushi (
), the lawyer for
lawyer Wang Quanzhang, and Ren Quanniu (
), the lawyer for paralegal Zhao Wei (
)—were themselves taken into custody in January and July 2016, respectively.256 In the six
months following the start of the crackdown in July 2015, Chinese authorities banned 24 human
rights lawyers from traveling abroad because of their profession, with the bans still in place at
the time of this report’s release.257 Additionally, family members of the detained lawyers have
faced “collective punishment” by virtue of their association, including travel restrictions, CCTV
cameras installed outside their homes, evictions from residences, denied admission to schools,
and, in some cases, brief periods of detention and house arrest.258
China accepted Timor-Leste’s recommendation (186.123) to “[a]djust and specify the applicable
conditions and stipulations for the adoption of compulsory measures such as arrest, release on
bail pending trial and residential surveillance” and claimed that it was “already implemented.”259
However, the crackdown against lawyers involved serious breaches of China’s legal provisions,
and the twisting of legal loopholes to deny basic due process rights in adopting compulsory
measures on those affected.260 For the first six months of detention, families received no
notification of their loved ones’ whereabouts or status, as authorities exploited a heavily
criticized provision in the Criminal Procedure Law (CPL) to put detainees under “residential
surveillance in a designated location.”261 Police used both loopholes and illegal means to deprive
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the vast majority of detainees of the right to legal counsel of their choice, raising concerns that
the individuals may have been subjected to torture or other inhumane and degrading treatment.262
Further raising suspicion of torture or mistreatment, authorities aired “confessions” of some of
the detainees on state television, including lawyer Wang Yu in August 2016 after she had been
granted “bail.”263 Eleven individuals, including Wang Yu, have still not been allowed to contact
their supporters or family after being “released.”264 Authorities also undermined the detainees’
presumption of innocence by smearing their names in state media prior to formal arrest or
trial.265
Deteriorating Conditions for the Legal Profession
As described above, the rapidly worsening conditions have made practicing criminal law a
politically high-risk profession in China. Lawyers who represent detained dissidents, activists, or
other lawyers tend to have little access to their clients within the initial 48 hours of detention,
even though these standards are stipulated in the CPL and Lawyers’ Law. In a number of welldocumented cases, this denied access has lasted for weeks or even months.266 Exploiting
loopholes in the law, police often cite concerns of “national security” in rejecting lawyers’
requests to meet detainees.267 Furthermore, police have vastly expanded the scope of the law by
denying lawyers’ visits to detainees held on suspicion of many other offenses that do not involve
“national security,” including “disturbing public order” and “picking quarrels and provoking
trouble.”268
When lawyers challenge police or judicial officials’ breaches of the law, by speaking up
publicly, filing complaints to authorities, or raising objections in court hearings, they put
themselves at great risk of physical assault by state agents. From March 2013 to October 2016,
CHRD documented 29 such incidents—involving 38 lawyers—with none of the alleged
perpetrators facing criminal charges. In only one case did the local authorities investigate and
offer compensation to the assaulted lawyer, while claiming that the officer involved merely
“misused force” and did not press for criminal prosecution.269
For years, the annual license review by judicial authorities has been used by the government to
intimidate lawyers who are outspoken or provide legal counsel to detained dissidents or human
rights activists. For instance, the licenses of lawyers Wang Quanping (
) and Liu Shuqing
(
) were cancelled in 2014 and 2016, respectively, in reprisal for challenging abuses of
their clients’ rights at detention facilities or in trial proceedings.270 In February 2015, more than
100 lawyers sent an open letter to the National People’s Congress, calling on the legislative body
to repeal the 2010 Ministry of Justice measures that put in place this annual review, arguing they
are outside the scope of the Lawyer’s Law.271 At least 38 Chinese lawyers pledged not to take
part in the review in 2016.272
Even before the July 2015 crackdown, Chinese authorities had resorted to criminal prosecution
to rein in lawyers who challenged their obstruction of justice.273 For example, police criminally
detained four lawyers in 2014 after they agreed to represent clients detained in politicallysensitive cases.274 One of these lawyers, Xia Lin (
), received a 12-year prison sentence in
275
September 2016. A criminal conviction will cost a prosecuted lawyer’s career, as their license
to practice law will be permanently cancelled. In one case, Shandong lawyer Shu Xiangxin (
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) had faced years of threats from authorities to suspend his law license for representing clients
challenging government officials for profiting from forced evictions. Finally, authorities abruptly
detained, tried, and convicted him. He completed a six-month prison sentence in July 2016, and
can no longer obtain a license to practice law.276
Suggestions
•

Ensure lawyers can exercise their profession unhindered and free from violence and
intimidation, and repeal legislations that interfere in the independence of lawyers in
violation of international standards;

•

Remove administrative obstacles, such as the annual inspection of lawyers and law firms,
and any regulations that can be used to intimidate or penalize lawyers for practicing their
profession;

•

Guarantee access to prompt and effective investigation by an independent and impartial
body of allegation of obstruction of lawyers’ access to their clients, and close loopholes
in law and regulations that grant police broad powers to use “national security” in
denying detainees’ access to lawyers;

•

Promptly investigate allegations of violence and intimidation against lawyers.
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2.9. Human Rights Defenders: Persecution & Reprisals
10 Recommendations Assessed:

186.61 (Czech Republic), 62
(Switzerland), 115 (USA), 131
(Finland, Canada), 148 (Nigeria),
149 (Ireland), 156 (Czech
Republic), 158 (Poland), 160
(Austria), and 168 (Russia)
China’s Replies:
7 recommendations accepted

61, 62, 131, 148, 149, 158, 168
1 already implemented

62

2 being implemented

149 & 158

3 recommendations not accepted

115, 156 & 160

NGO Assessment:
China has not implemented any of
these recommendations
Recommendation 146 (Saudi
Arabia) is inappropriate [not
assessed]

The Chinese government has escalated its crackdown on
civil society and systematically persecuted human rights
defenders in the past few years. Chinese citizens who
seek to cooperate with UN human rights mechanisms
have faced serious reprisals. Draconian laws and
regulations have been adopted to legitimize the harshest
suppression since mid-1990s.
China’s hostility towards human rights defenders has
become ever more evident in international human rights
fora. In November 2015, China rejected a resolution
recognizing the role of HRDs and the need to protect
them, which was voted on in the UN General Assembly.
After failing to use its political might to squash the
resolution entirely, China voted against it with just 14
other UN Member States.277
China “accepted” eight recommendations related to
providing a safe environment for human rights
defenders, including protecting them from reprisals for
their lawful activities. However, the government has not
implemented any of these recommendations.
Furthermore, China accepted Saudi Arabia’s
recommendation, which could not be assessed because it
is unprincipled.
Gross & Systematic Persecution of Human Rights
Defenders

The Chinese government has intensified its persecution of human rights defenders (HRDs) since
the 2013 UPR. The Government crackdown on civil society in China has escalated under Xi
Jinping, who became president in March 2013.278 Human rights activists, lawyers, journalists,
dissidents, and other members of civil society have faced severe restrictions on their liberty,
perhaps in greater numbers and intensity than at any time since the mid-1990s, or in the
aftermath of the 1989 suppression on pro-democracy protests. Since 2013, several nationwide
raids and arrests targeted activists who held rallies or online petitions to promote a range of
human rights concerns, such as urging the government to ratify the ICCPR, cleaning up
government corruption, expressing support to pro-democracy protests in Hong Kong, and calling
for justice for the 1989 Tiananmen Massacre.279
Using its judicial system tightly controlled by the Chinese Communist Party, the government has
criminally prosecuted many HRDs while systematically depriving them of due process rights.
CHRD documented over 1,000 cases from 2014-2015 alone of Chinese HRDs being deprived of
their liberty and/or tortured in reprisal for their human rights advocacy activities.280 The
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government has further curtailed the three basic liberties necessary for HRDs to promote and
protect human rights—freedom of expression, peaceful assembly, and association (see Sections
2.5 and 2.6). Those who exercise these liberties faced prosecution under newly amended or
adopted laws. Authorities sent them to jail after convicting them of crimes such as “inciting
subversion against state power,” “leaking state secrets,” “disrupting public order,” “picking
quarrels and instigating trouble,” “fraud,” and “illegal business activity.”
China has passed or amended several laws and regulations that directly affect activists and
lawyers who promote and protect human rights. Two new laws—the Charity Law, which went
into effect on September 1, 2016,281 and the Overseas NGO Management Law, which takes
effect on January 1, 2017282—restrict the activities of Chinese civil society figures who work
with independent local and international NGOs. Both laws ban NGOs from “harming national
security,” a vaguely defined legal concept that essentially gives police more power to obstruct
the operation of these groups as well as persecute their staff members and associates.283 (See
more on these laws in Section 2.6.)
Some Criminal Law (CL) amendments, which took effect in November 2015, also target Chinese
rights defenders.284 One change expands the scope of the crimes involving “disrupting social
order”—which authorities have applied when persecuting HRDs—to ban “organizing or funding
others to illegally assemble several times.” Such an activity is now punishable by up to three
years in prison in the “most serious” circumstances (Article 290). (See Section 2.5) Another
change to the CL effectively criminalizes defense lawyers’ speech if they challenge court
procedures or treatment of their clients during trials, which rights defense lawyers in China
increasingly do since their clients’ due process rights are so often violated in the criminal justice
system (Article 309). With the amendment, speech interpreted as “insulting,” “threatening,” or
“disruptive” could constitute a “crime” punishable by up to three years in prison. (See Section
2.8.)
China’s Counter-Terrorism Law, passed in December 2015, contains provisions that can be used
to further monitor, censor, and criminalize the work of rights defenders. Activists, who often
challenge state policies and practices through their advocacy, can be accused of behavior
prohibited by the law, such as expression that allegedly “distorts or slanders national laws,
policies, or administrative regulations.”285 In addition, many provisions in the National Security
Law, passed in July 2015, target activists, netizens/bloggers, and journalists, among others
whose activities might be perceived by authorities as challenging the CCP’s power.286 (See more
on these laws in Section 2.5.)
Authorities have increasingly become intolerant of women’s rights advocacy and arrested several
women’s rights HRDs and shut down NGOs working on women’s rights since the 2013 UPR
(see also Section 2.6).287 Guangdong police detained women’s rights activist Su Changlan (
) in October 2014 and put her on trial in April 2016.288 In 2015, police detained five female
activists working on women’s and LGBT rights issues in a series of coordinated raids prior to a
planned anti-sexual harassment campaign for International Women’s Day.289 The detention of
the “Five Feminists,” as they became known, marked a new level of government intolerance
women’s rights HRDs; state media had previously lauded some of these women for their
advocacy work promoting women’s rights and health rights.290
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Police or state-hired thugs have resorted to physical violence against HRDs including human
rights lawyers who represent clients in “politically sensitive” cases. Since late 2013, CHRD has
documented 29 incidents of such assaults against such lawyers.291 Many of the lawyers have
sustained serious injuries from the assaults, including broken bones and concussions (see Section
2.8).292 None of the perpetrators of these alleged incidents of violence have faced criminal
prosecution, thus allowing state agents to act with impunity.293
The lack of such investigation and prosecution contradicts the government’s claim in response to
Poland’s recommendation (158) to “ensure that proper investigations are conducted in all cases
of attacks on journalists, media workers and human rights defenders” that it is “being
implemented.” In concluding its review on China in November 2015, CAT reiterated its
recommendation that the State party “ensure the prompt, thorough and impartial investigation of
all the human rights violations perpetrated against lawyers, that those responsible are tried and
punished in accordance with the gravity of their acts and that the victims obtain redress.”294
The persecution and harassment of HRDs contradict China’s claim that “[t]here is no so-called
issue of suppressing ‘human rights defenders’” in its response to Ireland’s recommendation
(149).295 It also contradicts China’s claim “there are no arbitrary or extrajudicial detentions in
China” in response to not accepting the United States’ recommendation (115) to “end the use of
harassment, detention, arrest, and extralegal measures” to control and silence HRDs and their
families.296 China reiterated its rejection of the crackdown on HRDS in reply to the Czech
Republic’s recommendation (156) to “release all human rights defenders,” which it did not
accept.
With this backdrop, Saudi Arabia’s recommendation—“Strengthen legislation to prevent the
unlawful from undermining other people's interests in the name of human rights defenders”
(146)—stands out as particularly inappropriate for UPR. It uses the vague wording of “other
people’s interests” to supersede protection for human rights defenders, and apparently supports
legislations aimed at criminalizing defending human rights. The Saudi recommendation is one
example of UN Member States’ promotion of an anti-human rights agenda in an international
platform devoted to protecting and promoting human rights.
Reprisals Against HRDs Cooperating With UN Rights Bodies
China accepted two UPR recommendations regarding civil society participation: “ensure that its
citizens can freely engage in the UPR process” (61, Czech Republic) and “ensure that human
rights defenders can exercise their legitimate activities, including participation in international
mechanisms, without being subjected to reprisals” (62, Switzerland). The Chinese government
also claimed to have already implemented the second recommendation and stated that: “No one
suffers reprisal for taking part in lawful activities or international mechanisms. As for the
individuals or organizations engaging in illegal activities in the name of safeguarding human
rights, they will be duly prosecuted by the Chinese government will enforce punishment
according to law.”
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In practice, however, China continues to systematically and aggressively obstruct civil society
participation in UN human rights activities and cooperation with UN rights bodies. At the same
time, the Chinese government retaliates against defenders seeking to engage with the UN
because such efforts are deemed “illegal.” Without an independent judiciary process and law
enforcement to hold the government accountable and protect citizens’ rights, China has labeled
HRDs’ actions to peacefully exercise their human rights as illegal activities to punish and
silence them.
As a member of Human Rights Council (HRC), China has an obligation to ensure its citizens to
freely engage in the UPR process and to fully cooperate with UN mechanisms, including special
procedures, treaty bodies, the HRC and OHCHR. Its failures in implementing UPR
recommendations about civil society participation and reprisals speaks clearly about its unfitness
to sit on the HRC.297
Multiple factors have created insurmountable obstacles for defenders in China to take part in UN
human rights activities, including human rights training and the UPR process at home and
abroad. Non-transparency on the part of China’s political system, as well as the denial of
information to the public, lack of press freedom, and government reprisals against citizens who
request information or seek to cooperate with the UN, are some of the main factors.
Cooperation with UN human rights mechanisms, particularly the UPR process, has proved to be
a risky endeavor—even fatal—for defenders in China. Reprisals against them for attempting to
or for engaging with UN mechanisms take many forms, including intimidation, blocked travel,
and detention. In the worst case, one activist, Cao Shunli (
), was subjected to torture and
as a result died in police custody half a year after she was detained. 298 Chinese authorities seized
Cao as she attempted to board a plane to participate in a human rights training and a session of
the HRC before the second cycle of China’s UPR in 2013. At the detention center, she was
deprived of medical treatment as her health deteriorated. Her death is the clearest example of the
Chinese government’s aggressive reprisals against defenders who seek to engage with the UPR
process.299
After her death, Cao’s family, lawyers, and supporters repeatedly called for an independent
investigation and autopsy, but authorities harassed, threatened, and even detained several
colleagues to silence them.300 Up to date, no official or government body has been held
responsible for her death in custody. Close associates of Cao Shunli who participated in
campaigns calling for inclusion also faced repercussions from authorities in 2014. One Beijingbased activist was put under criminal detention, and another activist was repeatedly locked up in
psychiatric facilities between 2009 and 2013.301 Government retaliation against defenders
remains rampant in part because of the absence of accountability measures to hold government
personnel responsible for subjecting defenders to reprisals, and the alarming pattern has
continued since China’s first UPR in 2009.302
Chinese authorities in 2014 retaliated against other activists who called on the government to
uphold its international rights commitments. Police in Henan Province blocked HIV/AIDS
activist Wang Qiuyun (
) from travelling to Geneva to attend Committee on the
Elimination of Discrimination against Women (CEDAW)’s review of China’s record on
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women’s rights.303 Local authorities confiscated her passport after she was granted a visa. In
addition, one week after the CEDAW review, police in Hubei Province seized women’s rights
activist Ye Haiyan (
) and put her under administrative detention. Ye had tried to draw
attention to the review and its lack of civil society participation.304
Several other HRDs also faced various obstacles when traveling to attend trainings on human
rights in 2014 or were subjected to harassment after they returned from such activities. In some
instances, police visited their families or workplaces and made threats while a number of
activists or lawyers who had in the past attended trainings found themselves under criminal
detention or in prison, though authorities had seized or convicted them under other pretexts.305
In June 2015, police barred one activist from attending a human rights training in Geneva and
seized him from his home before questioning him for 12 hours. During the interrogation, police
asked extensively about the training. Police confiscated his passport and other personal
belongings.306 In September 2015, authorities barred four human rights lawyers from traveling to
attend a workshop to prepare a civil society report for Committee Against Torture (CAT)’s
review of China, which occurred in November, on the grounds that their attendance might
“endanger national security.”307
In March 2016, national security officers intimidated one activist and barred one rights lawyer
from traveling on grounds of “endangering national security” after they both planned to
participate in a training program on cooperating with UN human rights mechanisms. Authorities
explicitly threatened the activist not to engage in such activities and denied the lawyer from
boarding his flight at an airport in China.308
Civil society participation in UPR and treaty body reviews at the national level had also met
with persistent suppression. Since the first UPR and throughout the second cycle, authorities
refused HRDs’ requests to disclose information concerning the preparation of the state report
and the “national human rights action plan.” 309 The government failed to solicit consultation
from civil society and repeatedly harassed those who pressed for more transparency.
In the spring of 2015, HRDs submitted over a hundred Open Government Information (OGI)
requests to the ministries of justice, public security, and foreign affairs to request information on
data China sent to CAT. Government authorities responded to these requests by intimidating,
interrogating, or even detaining those who made the requests on suspicion for “disturbing public
order.”310 In government responses to these requests, authorities at the Ministry of Foreign
Affairs (MFA) uniformly stated that the requested data falls out of the scope of open government
information disclosure. Stonewalled by such responses, some activists filed lawsuits against the
MFA, citing violations of OGI regulations. Chinese courts, however, did not accept the
administrative lawsuits, claiming that private citizens cannot file litigation against “diplomatic
actions” such as the preparation and submission of state reports to the UN, including for the UPR
and CAT reviews.311
In 2016, one activist submitted dozens of OGI requests for information about the government’s
claim that it had conducted “human rights education,” seeking verification of the contents of
such education/training programs for law enforcement and judicial officials. As a direct
consequence, the activist was visited by police and harassed multiple times.312
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Many similar incidences of government obstruction and reprisals have taken place during the
past decade, including intimidation, harassment, travel bans, arbitrary detention, beatings,
forced disappearances, and torture for their efforts to participate in or cooperate with
international human rights mechanisms. Some defenders lost their jobs, lawyers’ licenses
delayed or barred from practicing law, or had their passports confiscated.313
Since the 2013 UPR, UN rights bodies continued to raise concerns about the pattern of
government obstruction of civil society cooperation with the UN and reprisals against HRDs
who seek to participate in UN rights activities.
•

In its 2015 Concluding Observations, CAT reiterated its concerns that seven human
rights defenders were prevented from traveling or detained. The Committee urged the
State party to investigate the aforementioned cases and report back to the Committee.314
CAT also expressed concerns over China’s investigation procedures and obstacles
family members face for pressing for an independent autopsy.315

•

CEDAW, in its 2014 Concluding Observations, expressed concerns that some reports
submitted by NGOs were censored by State agents and that travel restrictions were
imposed on at least one woman human rights activist who intended to brief the
Committee and to observe the review. CEDAW recommended China to “take all
measures necessary to protect women human rights defenders, including those who have
provided information to the Committee,” lift travel restrictions in the future, and
investigate allegations of State censorship of NGO reports.316

•

In a 2015 report on cooperation with UN, the Secretary-General noted with concern that
China has not responded to requests for an investigation and its findings of Cao Shunli’s
death.317

•

From mid-July 2013 onward, UN experts released four joint urgent letters and two press
releases regarding mistreatment toward Cao Shunli, with the UN experts urging the
Chinese government to release Cao and provide adequate medical treatment.318

•

The Working Group on the Issue of Discrimination against Women in Law and in
Practice also urgently called China to provide adequate medical attention for Cao during
the mandate’s visit in December 2013.319

Suggestions
•

End all forms of reprisal against Chinese citizens who seek to participate in, or cooperate
with, UN human rights mechanisms, ensure their freedom and safety, without subjecting
them to reprisal;

•

Facilitate the development, in law and practice, of a safe and enabling environment in
which human rights defenders can operate without fear, obstruction, and threats;
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•

Release all detained and imprisoned human rights defenders including lawyers for promoting
and protecting human rights;

•

Ensure that proper investigations are conducted in all cases of retaliation and attacks on
human rights defenders including lawyers, including “collective punishment” against family
members including children, and bring those responsible to justice.
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Chapter 3. Economic & Social Rights
3.1. Women’s Rights
11 Recommendations Assessed:
186.84 (Central African Republic), 88
(Palestine), 91 (Moldova), 92 (Bolivia),
93 (Eritrea), 95 (Moldova), 96
(Romania), 97 (Mali), 98 (Botswana),
135 (Egypt), and 177 (Iceland)
China’s Replies:
11 recommendations accepted
84, 88, 91, 92, 93, 95, 96, 97, 98, 135 &
177
5 already implemented
88, 92, 96, 97 & 98
1 being implemented
177
NGO Assessment:
China has partially implemented
recommendations 88, 95 & 97, has
not implemented the other seven
recommendations
Recommendation 99 (Oman) is
inappropriate [not assessed]

Limited Positive Steps in Protecting Women
In this section, we assess the implementation of the
2013 UPR recommendations on discrimination
against women in employment and the right to pay
equality, as well as on combating domestic violence
and human trafficking.1
The Chinese government has made public pledges and
taken some steps in legislation to protect women’s
rights and promote gender equality. During its
successful bid to the Human Rights Council in 2013,
the government promised to eliminate gender
discrimination in employment.2 The State
acknowledged in its 2014 report to CEDAW that
China still faces problems and challenges in
eliminating gender discrimination in many aspects of
life.3 In its National Human Rights Action Plan (20122015), the government promised to “make efforts to
eliminate gender discrimination in employment and
realize equal payment for men and women doing the
same work.” However, in its June 2016 assessment of
the Action Plan’s implementation, it provided no
evidence of having taken any actions to reach the
target.4

China took a major step forward by adopting its first Anti-Domestic Violence Law in December
2015 and enacting it in 2016 after decades of advocacy for such legislation by women’s rights
activists and academics.5 The adoption of the law drew welcome public attention to the issue of
domestic violence. One positive element is that the law clearly defines domestic violence to
include mental abuse (Article 2). But, as we discuss below, the law has several serious flaws. In
our assessment, we consider that the UPR recommendation by Moldova (186.95) to adopt a
comprehensive law for combatting domestic violence has been partially implemented.
Weak Laws & Lack of Effective Measures to Combat Employment Discrimination
China’s legal framework for protecting women’s right to equal pay for equal employment
remains inadequate, and measures to effectively implement relevant laws and regulations have
fallen far short. In responding to Bolivia (92) and Iceland’s (177) recommendations on
eliminating gender discrimination in employment and guarantee equal pay for equal work, the
government claimed that it had “already implemented” Bolivia’s recommendation and Iceland’s
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was “being implemented.” The government then made a sweeping and unrealistic statement that
“there is no gender discrimination” in China.6 The government instead pointed to existing
legislation, though it provided no evidence that these laws are implemented or women enjoy
equal employment rights.
China has a provision in the Constitution on equal pay for equal work (Article 48) and the
principle is included in the Law on the Protection of the Rights and Interests of Women (Article
23), but there is no separate and specific legislation on the principle, an issue CEDAW raised in
2014.7 The lack of full legislation on the issue means the problem has persisted, and pay
disparity has been worsening.
The World Economic Forum’s 2015 Gender Gap Report found that women in China earn 65
percent of what men earn.8 According to the last major government study conducted by the AllChina Women’s Federation and the National Bureau of Statistics, in 2010, the pay ratio for men
and women in urban areas was 1:0.67, while, in comparison, the ratio in 1990 was 1:0.78.9
According to a January 2015 report released by a Chinese university, 19 percent of women
responded that they believed men received higher pay for equal work, and 33 percent of
respondents believed that men were more frequently considered for promotion even if a female
employee had equal qualifications. The report also indicated that 61 percent of female graduates
and 29.14 percent of all working-age women faced gender discrimination while looking for a job
in 2014.10
The Labor Law, Law on the Protection of Rights and Interests of Women, and Law on
Promotion of Employment formally guarantee equal rights of women, but they fail to provide a
clear definition of discrimination, and contain discriminatory provisions—for instance, those that
authorize the state to decide on the “suitability” of types of employment for women.11 Chinese
law prohibits women from working in certain types of employment involving physical labor or
under certain conditions when they are menstruating.12 China’s National Program for Women’s
Development (2011-2020) also promotes the concept of legally proscribed “unsuitable” positions
for women.13
Existing laws and regulations also fail to establish mechanisms to seek legal accountability from
those who violate the law. The Promotion of Employment Law provides that an employee can
file a lawsuit in court over discriminatory practices (Article 62), but there are no specific
stipulations establishing an administrative supervisory body to prevent employers from
retaliating against those who filed complaints about discrimination. In March 2016, the Ministry
of Education released a notice reminding universities not to distribute companies’ hiring
advertisements that contain gender discriminatory qualifications.14 However, the notice fails to
provide guidelines for universities to report companies that issue such discriminatory job ads.
In 2015, a group of students set up an organization that reported 244 companies on suspicion of
gender discrimination to the labor supervision authorities, but none of the companies was
investigated by the government.15 There have been only a handful of court cases on gender
discrimination and the first ever gender discrimination lawsuit was settled out of court in 2014.16
While three subsequent cases were ruled by courts in favor of the plaintiffs, the courts—in
Beijing, Hangzhou and Guangzhou—only penalized the employers with paying 2,000 RMB

89

(approx. 300 USD) in compensation.17 The extremely light punishment is unlikely to act as a
deterrent for employers in China.
Persistent stereotypical portrayal of women’s roles in society underlies many problems,
including that of discriminatory hiring and employment practices. For example, schools and
government sponsored social programs in China have in recent years promoted so-called
“women’s morality education.”18 In November 2014, CEDAW expressed its concerns over the
“persistence of deep-rooted stereotypes regarding the roles and responsibilities of women and
men in the family and society,” and recommended the government allow an independent body to
monitor its efforts to eliminate gender stereotypes.19 For the 2013 UPR, China “accepted” the
recommendation by Moldova (91)—to eradicate stereotypes of the role of women—but the
government has not implemented it.
UN independent experts have continued to raise the issue of gender discrimination in
employment in China. The Working Group on the issue of discrimination against women in law
and in practice, in a report on its visit to China in December 2013, highlighted its concern about
the continued discrimination against women in “recruitment, wages, and dismissals.”20 In June
2014, CESCR called on China to take concrete measures to eliminate the disparity between men
and women in employment.21 In November of the same year, CEDAW recommended China
“provide dispute resolution mechanisms for women who seek justice for discrimination in
employment.”22 CEDAW also called on China to enact a comprehensive definition of
discrimination against women in law to combat this systematic and structural problem.23 None of
these recommendations have been implemented.
New Anti-Domestic Violence Law Fails to Provide Adequate Protections
Domestic violence is very common in China. Approximately 25 percent of married women
experience violence at some point, according to numbers provided by the government in 2011.24
China’s new Anti-Domestic Violence Law, which went into effect in March 2016, sets out legal
tools for combating this problem, but it does not provide comprehensive protection for victims.
While the law includes the provision that “the state prohibits domestic violence in any form”
(Article 3), the law fails to explicitly mention sexual violence and economic restrictions in the
definition of domestic violence.25 The law covers people living together who are not family
members, but the government announced that the law specifically does not cover LGBT
relationships. According to the NPC Standing Committee spokesperson, the reason the law
excludes homosexual couples is because “in China we have never discovered violence in
homosexual relationships.” 26 (See also Section 3.2) The law also does not cover estranged or
divorced couples.
The law authorizes a special mechanism to penalize perpetrators of domestic violence, including
personal safety protection orders and a written warning system aimed at protecting victims
(Article 29). There have been media reports that the first protection orders have been issued.27
However, the law calls for the orders to be enforced by the people’s courts and only assisted by
public security organs and residents and village committees (Article 32),28 and it remains to be
seen how effective orders will be if they are principally enforced by court officials. Violating the
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orders results in only a small fine of 1,000 RMB (approx. 150 USD) or a maximum 15-day
detention, unless the individual has also committed a crime (Article 34).
China’s law-enforcement officers and judicial personnel need training on how to properly
address complaints. State media reported that, in October 2016, police issued an administrative
penalty against a woman after she called police to report an incident of domestic violence. Police
questioned the woman in front of her husband until she withdrew the complaint, and then
penalized her for “filing a false report.”29
The new law does not include measures recommended by treaty bodies. CESCR recommended
that China provide victims adequate access to shelters for immediate physical protection, legal
aid and medical services.30 CEDAW also recommended adequately equipped shelters be made
available and called on the government to “effectively investigate complaints, prosecute acts of
violence against women, and adequately punish perpetrators.”31
Population Policy & Defective Law Fail to Deter Trafficking in Women
There continue to be reports that females, including both women and girls, are trafficked both
domestically and across borders for the purposes of sexual exploitation, forced marriage, illegal
adoption, and forced labor. (See also Section 3.3) The government acknowledged the severity of
this problem by announcing an Action Plan for Fighting Human Trafficking (2013-2020) in
March 2013.32 In 2014, CEDAW welcomed the creation of this plan, but expressed concern
“about the absence of comprehensive anti-trafficking legislation and a lack of clarity as to
whether domestic law criminalizes all forms of trafficking, including trafficking for the purpose
of sexual exploitation, forced labour, forced marriage and illegal adoption.”33
The State Council’s Action Plan fails to acknowledge a major consequence of the government’s
birth control policy—severe gender imbalance caused in part by the cultural and economic
preference for boys—impacts the trafficking of females. Specifically, a shortage of females
relative to males has contributed to trafficking of women for forced marriage. While familyplanning policies have been relaxed—to allow for two births per married couple, as of January
2016—the existence of any limit on the number of children still makes girls vulnerable to
abandonment or trafficking. The State’s birth control policy has deterred parents of “out of
quota” infants from reporting cases of missing children to authorities, for fear of punishment for
violating the birth control policy.34
China has made efforts to meet the minimum standards for the elimination of trafficking of
women, but changes made to China’s Criminal Law (CL) neither fully comply with international
standards nor effectively combat the problem. Article 240 in the CL, which was revised in
2011,35 punishes trafficking in women, but still does not explicitly criminalize trafficking for the
exploitative purposes of forced labor, debt bondage, or involuntary servitude, which are often the
conditions of women trafficked into the sex industry, and also standards of trafficking according
to international law.36 Furthermore, while traffickers can and do face criminal punishment,37
purchasers of trafficked victims are not held legally accountable under this law.38
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There is insufficient evidence demonstrating that the government has taken effective measures to
“provide women victims [of abduction and trafficking] with physical and psychological
rehabilitation services with a view to their integration into the society,” though the government
claims that it had “accepted and already implemented” this UPR recommendation by Mali (97).
The Chinese government has not provided data on the number of women trafficking victims who
have received rehabilitative or legal services, or how many have accessed shelters that could
provide them such assistance. Psychological health services for such victims are believed to be
inadequate, and the accessibility and effectiveness of other services, including for vocational
training, remain unclear.39
Suggestions
•

Guarantee gender equality and eradicate stereotypes regarding the roles and
responsibilities of women in society;

•

Adopt a comprehensive law on discrimination that defines gender discrimination in line
with the UN Convention on the Elimination of All Forms of Discrimination against
Women;

•

Eliminate gender discrimination in employment, including in the relevant laws and
regulations, which must be accompanied by appropriate enforcement mechanisms,
sanctions, and dispute resolution procedures;

•

Amend the Anti-Domestic Violence Law to fully apply to all types of relationships;

•

Amend the Criminal Law to hold all offenders—sellers and buyers—involved in female
trafficking into all types of exploitation and servitude criminally accountable, and abolish
state birth-control measures that contribute to trafficking in women and children.
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3.2 Discrimination Based on Sexual Orientation & Health Status
3 Recommendations Assessed:
186.85 (Portugal), 89 (Ireland), and 90
(Netherlands)
China’s Replies:
3 recommendations accepted and
already implemented
NGO Assessment:
China has not implemented any of
these recommendations

The Chinese government has not made any substantial
progress in law or practice towards ensuring LGBT
persons and individuals with HIV/AIDS or Hepatitis B
enjoy equal rights. This contradicts the Chinese
government’s claim that it had already implemented all
three UPR recommendations on these issues. In
accepting the UPR recommendations, China asserted that
various existing laws ban discrimination, including the
Labor Law.40 However, the reality is that current laws
and regulations do not prohibit discrimination based on
sexual orientation, gender identity, or HIV status.

Without legal protection for LGBT individuals, they
remain vulnerable to systematic discrimination, violence,
and are excluded from government services without any recourse to justice. Due to the absence
of legal protection prohibiting discrimination based on sexual orientation or gender identity,
LGBT persons have faced challenges in seeking equal treatment in schools, workplaces, and in
obtaining legal redress. Moreover, China has not revised ministerial regulations that are in
conflict with national-level laws specifically pertaining to discrimination against individuals with
HIV/AIDS in employment.
No Marriage Equality & Involuntary “Conversion Therapies”
Chinese authorities perpetuate discrimination against LGBT persons by denying marriage
equality and equal protection under the law. In 2016, a Chinese court ruled against a landmark
same-sex marriage case.41 Individuals in same-sex relationships do not receive the same legal
protections against violence that heterosexual couples enjoy. (See Section 3.1.) Officials stated
unequivocally that same-sex partners are not covered by the Anti-Domestic Violence Law after
its passage in 2015, despite optimism in the early drafts that the law would be more inclusive.42
Chinese NGOs have released ample evidence of violence in same-sex relationships and the
need for legal protection.43 This was a major setback in advancing the protection of LGBT
rights and reflected the lack of political willpower by the government to ensure equal treatment
for all.
In its 2015 Concluding Observations, the Committee Against Torture (CAT) raised concerns
over private and public clinics in China that offered “gay conversion therapy” to change the
sexual orientation of homosexual individuals, and the failure of the government to outlaw such
practice or legally guarantee the respect and integrity of LGBT persons.44 In China, private and
public clinics and hospitals promote treatments to “correct” one’s identity through “conversion
therapy,” which often involves psychiatric therapy, aversion therapy, hormone therapy, drug
treatment, and the use of electric shocks.45
LGBT individuals have been involuntarily sent to psychiatric hospitals or clinics to undergo
treatment, often by family members. In 2015, one gay man was involuntarily sent to a
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psychiatric hospital by his family because he wanted to divorce his wife.46 Without any
communication or evaluation, the hospital committed him for 19 days on grounds of “sexual
preference disorder,” during which he was drugged, forcibly injected with medicines, and
harassed. This type of involuntary treatment is the result of government policies, which
continue to classify some form of homosexuality and bisexuality as mental perversion in the
Chinese Classification of Medical Disorders (CCMD-3).47 It is also a violation of China’s
Mental Health Law, which stipulates comprehensive examination by qualified doctors and
voluntary participation. (See also Section 2.4.)
Discrimination & Inequality in Employment for LGBT Persons
In 2015, the LGBT community celebrated language in the proposed “Employment AntiDiscrimination Law,” which stipulates that gender identity and sexual orientation should not be
factors considered by employers when recruiting, hiring, training, paying, promoting, and
providing benefits to employees.48 If passed, it has the potential to be a legal breakthrough that
could offer official protection for LGBT individuals in the workforce. However, there is no
clear timeline to pass this proposal and no guarantee that the final version will include the
stipulations regarding gender identity and sexual orientation, or that they will be implemented.
Discrimination against LGBT individuals in the workplace is widespread and officially
endorsed due to the lack of legal recognition of gender diversity. According a 2013 survey by
Aibai Culture and Education Center of 2,161 LGBT individuals, 38.5 percent of them were
subjected to discrimination and unequal treatment in the workplace because of their gender
identity or sexual orientation.49
While Chinese authorities have taken some small steps to prevent discrimination in the
workplace, they have not yet taken concrete or substantial steps in law or practice to prevent
discrimination based on gender identity or sexual orientation. When authorities accepted all
three UPR recommendations, they claimed laws already prohibited discrimination against
different groups. Authorities argued that “the Labor Law of China stipulates that workers shall
not be discriminated against on grounds of ethnicity, race, sex and religious beliefs;” and that
“the Employment Promotion Law contains systematic stipulations against employment
discriminations.” Neither the Labor Law nor the Employment Promotion Law, however, offer
any legal protection for LGBT persons because gender identity and sexual orientation are not
listed as grounds for discrimination.50
The lack of legal protections for LGBT individuals has also led to unequal treatment when they
seek legal redress in employment discrimination cases. In 2014, a man in Shenzhen lost his job
after his sexual orientation was revealed.51 He filed a lawsuit against his employer, in what was
China’s first employment discrimination suit based on sexual orientation. The judge indirectly
admitted sexual orientation had played a role in the termination of employment, but still ruled
against him.52 In 2016, a transgender person was fired because the employer feared the
individual gave customers an impression of being “unfit.”53 The victim brought the case to a
labor arbitration committee, but they ruled in favor of the employer.54 In both of these landmark
cases, the lack of legislation prohibiting discrimination based on sexual orientation or gender
identity was a key factor in the decisions by the court and labor committee.
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According to a directive issued by the Guangdong Province Public Security Bureau, postoperative transsexuals are allowed to update their gender identity on household registration and
identity cards.55 However, they may face difficulties when updating their gender identity on
academic records or other documents.56 Such inconsistency among identification documents
may cause challenges for LGBT individuals in finding employment.57 Furthermore, there are no
signals from the government that these policies will be implemented nationally.
Discrimination in Schools & Universities
Homophobia and discrimination remain widespread in China, with gender-nonconforming
students routinely subjected to bullying. According to a 2015 survey published by the Chinese
Journal of Clinical Psychology, 40.7 percent of gender-nonconforming students were bullied,
nearly 35 percent were verbally threatened, and almost all of them experienced some degree of
depression afterwards.58 The measures taken by school authorities to suppress the growing
presence of LGBT students on campuses, and the lack of awareness of gender diversity
contribute to this problem.
Many colleges refused to allow students to register LGBT student associations on campus, thus
preventing them from openly recruiting members, accessing facilities and resources, and
conducting activities.59 Schools often restrict activities or events that promote gender diversity,
and even repress signs of public LGBT presence on campus.60 In 2016, university officials in
Guangdong Province threatened to refuse to give a woman her diploma after she was proposed
to by her girlfriend on campus and photos of them were posted online, among other forms of
harassment.61
Biased materials used in higher education course curricula exacerbate discrimination against
LGBT individuals. Despite the 2001 removal of homosexuality and bisexuality from the
classification of mental disorders, textbooks continue to teach the opposite. According to a 2014
study conducted by a LBGT rights NGO, 40 percent of books used for psychology or mental
health classes in colleges still referred to homosexuality as a form of sexual perversion and 50
percent of the materials included introductions to “conversion therapy.”62 In 2016, a lesbian
college student sued the Ministry of Education for failing to recall textbooks used for
professional examinations and college curriculum that still label homosexuality as a mental
disorder and provided information on “conversion therapy.”63 Such textbooks were published as
recently as in 2013, and contain discriminatory and outdated information.
Conflicting Provisions Undermine Protections for People With HIV/AIDS & Hepatitis B
Chinese ministerial regulations continue to conflict with national laws relevant to the protection
of individuals with HIV/AIDS, thus undermining enforcement of the legal protections in those
laws. China’s Employment Promotion Law prohibits employers from refusing a candidate’s
employment on the basis that the individual is a carrier of any infectious pathogen, except in
jobs that are prone to facilitate the spread of infectious diseases (Article 30). However, the law
does not define or list the type of employment that is considered “prone to facilitate the spread
of infectious diseases,” resulting in loopholes for employers to discriminate against individuals
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with HIV/AIDs or Hepatitis B.64 Furthermore, directives and regulations passed by lower level
administrative bodies openly violate the non-discrimination provision. Regulations such as
“Standards on Physical Examination of Civil Servants,” “Standards on Physical Examination
Relating to Employment,” and “Implementation Measures of the Prevention and Control of
Infectious Diseases Act” prohibit individuals with HIV/AIDS or Hepatitis B from working in
certain fields, violating their right to equal employment.65
The proposal for the “Employment Anti-Discrimination Law” excluded guarantees for
individuals infected with HIV/AIDS or Hepatitis B, leaving these marginalized groups out of
much-needed protection for equal employment under the law.66
The conflict between national laws and local regulations has undermined victims of
employment discrimination in seeking legal redress, particularly in getting courts to accept
lawsuits. There has only been seven known cases involving employment discrimination related
to HIV/AIDS status, and the courts denied a hearing in three of these cases.67 In one case, court
authorities claimed such employment discrimination fell out of its jurisdiction, while a local
court rejected all requests for litigation in another case.68 In the third case, after the plaintiff
filed an appeal, the victim was granted a hearing and received some compensation.69 In June
2016, the seventh case, Guangzhou Labor Arbitration Committee ruled against a victim of
employment discrimination, citing an outdated version of “Prevention and Control of Infectious
Diseases Act.”70
Suggestions
•

Expedite adoption of proposed “Employment Anti-Discrimination Law” and ensure
prohibitions against discrimination based on sexual orientation, gender identity, and
HIV/AIDS or hepatitis B status are included and robustly enforced;

• Adhere to international standards by completely depathologizing homosexuality in the
Chinese Classification of Medical Disorders-3, as well as in school education curricula,
and follow the Yogyakarta Principles to ensure sexual orientation and gender identity
are incorporated into public education;
•

Ban “gay conversion therapy” treatments throughout China, penalize hospitals or clinics
that utilize the “therapy,” and provide remedies to individuals who were forced to
undergo the illegal therapy.
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3.3. Rights of the Child
29 Recommendations Assessed:
186.56 (South Africa), 77 (Mauritius),
79 (United Arab Emirates), 80
(Ethiopia), 82 (Italy), 83 (Finland), 84
(Central African Republic), 86
(Mexico), 87 (Slovenia), 94, (Canada),
96 (Romania), 98 (Botswana), 135
(Egypt), 183 (Russia), 205 (Chad), 206
(Portugal), 207 (Singapore), 208
(Eritrea), 209 (Russia), 210 (Senegal),
211 (Chad), 212 (Italy), 213 (Lesotho),
214 (Republic of Korea), 215 and 216
(South Sudan), 218 (Zimbabwe), 244
(Namibia), and 245 (Yemen)
China’s Replies:
27 recommendations accepted
56, 77, 79, 80, 83, 84, 86, 87, 96, 98,
135, 183, 205, 206, 207, 208, 209, 210,
211, 212, 213, 214, 215, 216, 218, 244
& 245
3 already implemented
83, 96 & 98
2 recommendations not accepted
82 & 94
NGO assessment:

Ineffective Measures Leaving Children Exposed to
Exploitation & Violence
Child labor, child trafficking, and sexual abuse remain
serious issues in China. The government has not made
significant progress in this area since the 2013 UPR,
despite China’s claim that it “accepted and already
implemented” Finland’s recommendation to “[c]reate
national and local-level systems to protect children from
all forms of exploitation, including child labour”
(186.83).71
The Chinese government has made some attempts at
protecting children at the legislative and regulatory
levels, including issuing opinions and joint circulars to
enhance safeguards, and amending the Criminal Law
(CL) to increase punishments for defenders. Both new
provisions and existing laws on the protection of
children’s rights, however, critically lack concrete and
specific stipulations to ensure effective enforcement,
supervision, evaluation, and accountability. This is
largely due to the lack of political will to establish a fully
integrated system of laws and to hold law breakers
accountable, and an independent complaint and redress
mechanism. Public education and awareness raising
efforts are also lacking.

China has partially implemented
recommendations 77, 79, 80, 94,
209, 214 & 215, and has not
implemented the other 22
recommendations

The Committee on the Elimination of Discrimination
against Women (CEDAW) and Committee on the
Rights of the Child (CRC) have repeatedly expressed
concerns over the absence of comprehensive legislation,
missing crucial data on child abuse and missing
children, impunity for perpetrators, limited access to
justice and public services, and lack of public awareness.72 The CRC positively noted the
adoption in July 2011 of the National Plan for Child Development 2011-2020 (NPCD), but
CRC was concerned about the lack of implementation mechanisms and the lack of participation
of independent experts and non-governmental organizations.73 The government has made
insufficient efforts for raising public awareness of the issues, especially among lawenforcement and criminal justice personnel.
Child Labor
While no statistics on child labor in China have been released by the government, authorities
from the China Youth Research Association estimated child laborers in urban areas to be
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around two to three million children, based on middle school dropout rates published by the
Ministry of Education.74 In many poor and ethnic minority regions, children, particularly girls,
are more susceptible to becoming child laborers due to poverty, gender discrimination, and
limited access to public services like education and state subsidies.75
Problems contributing to the government’s failure to eradicate child labor include the lack of
comprehensive preventative measures and weak enforcement. China’s Labor Law and Law on
the Protection of Minors both clearly prohibit the hiring of children under the age of 16, and the
Criminal Law was amended in 2002 to punish those who use children to do dangerous and
hazardous work.76 However, China has no independent supervisory mechanisms that could
ensure implementation of the law and credibly handle complaints to help prevent child labor.
The government has also not provided strong support to public education programs or
assistance to businesses, schools, and parents to stop this problem. Due to financial incentives
given to schools by employers or brokers, namely taking a portion of students’ monthly salary
as commission, the welfare and interests of students are often neglected.77 Employers who
exploit student workers often evade inspection by school authorities.78 Government corruption
is also a major factor that contributes to lack of enforcement of regulations and law.79
In April 2016, five government ministries jointly issued “Administrative Measures for
Internships at Vocational Schools” to provide more protection for student workers.80 However,
the measures lack clear and effective mechanisms for supervision, complaints, and redress.81
Among other shortcomings, the measures include ambiguities that create loopholes for
employers to evade providing benefits and insurance, and unclear employment status that
makes legal redress difficult to pursue.82
China accepted recommendation 83 and, in addition, stated, “China’s labour security organs at
the state, provincial, municipal and county levels carry out routine inspection, report and special
law enforcement activities and take eliminating child labour and protecting lawful rights and
interests of minors as their key tasks.” In practice, however, offenders often avoid punishment,
making impunity another reason for the persistence of child labor. Assistance for seeking
redress from relevant government bodies is critically lacking. According to a labor rights NGO,
in the past five years in Zhejiang Province, workers as young as 13 years old have been
employed in physically dangerous jobs. When some children were injured, they were threatened
into not filing complaints or, if they filed reports, they were forced to accept unfair
settlements.83 When such accidents occur, authorities tend to blame the children or their parents
for allowing children to work illegally. Even in cases where children have died as victims of
work accidents, employers have only paid minimal fines.84
Child Trafficking
The Chinese government has not released official statistics on the number of trafficked and
missing children. Media reports focus on the subset of cases where rescues may have occurred.
One State media report quoted the Ministry of Public Security as claiming it had successfully
rescued 13,000 abducted children nationwide in 2014.85 Many factors have fueled China’s
market of buying and selling children, including decades of government enforcement of strict
birth control policies, failure to break down traditional gender preferences, lack of adequate
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pensions for rural elderly, and an increasing number of left-behind children in rural areas due to
parents migrating to urban cities in search for work.86 Many children are sold into forced labor,
prostitution, forced marriages, and adoption. Child traffickers also profit from forcing trafficked
children to engage in panhandling.87 Tens of millions of children have been left behind after their
parents went to cities to look for work, with little parental care and protection from criminal
abduction and abuses.88
The government put out a National Action Plan (2013-2020) to combat human trafficking in
2013, but it has not taken effective measures to tackle the root causes. The Action Plan promised
some new measures, especially the creation of a mechanism across multiple ministries to expose
and report trafficking, and a plan to strengthen public education.89 However, the Action Plan
fails to set up concrete targets with specific timelines for implementation of these measures. It
did not include any concrete provisions to establish a nationwide data collection system to track
human trafficking in the country, which is a key concern of the UN.90
Existing laws and regulations contain loopholes and ineffective punitive measures against
suppliers and customers in China, which have allowed buyers, abductors, traffickers, and sellers
of children, in some cases their parents, to abuse children with little chance of criminal
punishment. The Chinese criminal system only targets traffickers of children, who could face
criminally punishment if convicted. Prior to 2015, buyers who bought children for adoption or
forced marriages faced little consequences, unless they were found to be mistreating the child or
obstructing police investigations. A 2015 amendment to the Criminal Law changed such an
approach and new stipulations would give buyers a “light” punishment, though the cost to buyers
remains low enough such that the law has little effect in deterring offenders.91 Though the
government issued an opinion that included a stipulation to hold parents criminally accountable
for selling their own children, the opinion has a loophole that allow parents to sell children
without legal consequences if they are poor and do not intend to make a profit.92 Chinese media
reported in 2015 that about 50 percent of all children in trafficking cases were sold by their
parents.93
Sexual Abuse
The government has not taken effective measures to protect children, especially young girls,
from sexual abuse. The government has not made enough efforts to document and provide data
to build up an understanding of the scale of the abuses and to identify the problems. The
government did not accept and did not implement Italy’s recommendation to “[i]ncrease efforts
to gather data on child abuse with the aim of supporting policy formulation process” (82), while
it has continued to refuse to disclose data on child abuse.94 Chinese officials acknowledged this
problem during the 2013 CRC review, saying, “[n]o specific statistics of cases of sexual violence
and rape against children are available,” while officials also indicated that there were thousands
of criminal cases each year involving sexual abuse of minors. According to a report by the China
Children’s Culture and Arts Foundation, only 340 cases of sexual abuses suffered by children
under 14 years old were publicized in 2015.95 Due to the lack of education on sexual abuse and
little knowledge on the part of victims or parents about how to report such incidents to police, the
actual number of victims likely far exceeds the number of reported cased. CRC noted the
“limited public accessibility to reliable and comprehensive statistical data,” and recommended
the government review state secrecy laws in order to ensure that data is available.96
99

In one positive step, in an amendment to the Criminal Law in 2015, the government removed the
crime of “prostituting minor girls” and began to instead hold offenders accountable for the crime
of “rape” in cases of sexual abuse and prostitution of underage girls.97 However, the government
has not provided sufficient support to education programs to raise public awareness of this crime.
In addition, there is not a confidential and impartial system for reporting and investigating
reports of sexual abuse of minors.
Meanwhile, the government has obstructed and even retaliated against families or women’s
rights activists seeking accountability for alleged perpetrators of rape, sexual assault, abuse, or
forced prostitution of minors. One case involved a rape victim, an 11-year-old girl, in Hunan
Province, whose mother was determined to bring the perpetrators to justice.98 The ordeal the
mother met with legal and political obstacles that prohibited her pursuit of justice, an experience
that has unfortunately been representative. In another case, women’s rights activist Ye Haiyan (
) and human rights lawyer Wang Yu (
) tried to draw public attention to a serious
case of sexual assault of many girls, aged 11 to 14, by a school principal. Partly in retaliation for
this advocacy, Ye and Wang faced harassment and criminal persecution.99
Violence Tied to Birth-Control Policy
Under a new birth control regulation put into effect on January 1, 2016, the government is
allowing all married couples in China to have two children without financial penalty.100 The
State, however, continues to restrict couples’ reproductive freedom, and the loosened policy
relaxation does not sufficiently help combat abuses against disabled children and girls due to
entrenched social discrimination.
Influenced by social biases toward women and persons with disabilities, some pregnant women
feel pressured to abort fetuses or kill or abandon their disabled or female infants. This is partly
possible because some ultrasound tests are done to detect female gender or possible birth defects,
even though such testing is illegal in China.101 The government consistently denied that the more
strict “one couple per birth” policy resulted in the deaths or abandonment of disabled children.102
Yet, the CRC continued to raise serious concerns in its 2013 review about “infanticide,
particularly of girls and children with disabilities”103 and “the widespread abandonment of
…children with disabilities and girls, mainly due to the State party’s family planning policy and
discrimination and stigma attached to children with disabilities and girls.”104
China has the world’s most imbalanced sex ratio, according to the World Economic Forum’s
2015 Global Gender Gap report.105 In responding to Canada’s recommendation on addressing the
sex imbalance and missing women and girls, the government claimed “There is no such situation
as many women and children missing in China.” According to the UN Population Fund, women
that are not born due to gender-biased sex selection are considered “missing.”106
Persistent Under-registration of Children
The Chinese government accepted the two UPR recommendations, by Mexico (86) and Slovenia
(87), that called for the protection of the rights of children by ensuring the proper registration at
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birth of all boys and girls in China. However, the government has not implemented these
recommendations.
Some children in China are still deprived of their right to be legally registered and their
entitlement to public services and government subsidies. Government policies on family
planning and national laws limit the number of births couples can have, and create a system of
fines for out-of-quota children, which can lead parents to not register such children for fear of
stiff financial penalties. Children who have not been registered within the household registration
(hukou) system cannot access basic social services, such as healthcare, education, housing and
social security benefits, which also negatively affect their employment eligibility later in life.
The latest available statistics show that there are approximately 13 million people in China that
are not registered.107 In 2015, researchers estimate that 60 percent of such individuals had been
born either as out-of-quota children, born to unmarried women, or abandoned as babies.108
CRC expressed “serious concerns” in 2013 that China’s family planning policies and financial
penalties “significantly deter parents or guardians from registering their children” and that “the
family household registration (hukou) to which the birth registration is attached impedes birth
registration of children of migrant workers.”109 The Committee recommended the removal of all
penalties and the abandonment of the hukou system.110 CEDAW reiterated its recommendation
to China to remove all barriers to the registration of children in its 2014 Concluding
Observations.111
The relaxing of the one-child policy in January 2016 should improve the chance for some
children to be registered at birth. However, provisions remain that establish financial penalties—
called “social maintenance fees”—for having children outside of the state quota.112 Parents face
large financial penalties for having more than two children or children born out of wedlock.113
The fee is set by local governments and is, on average, three to six times the annual salary of the
parents.114
In late 2015, the State Council called for all Chinese citizens to be registered and forbade local
governments from setting pre-conditions for obtaining a hukou.115 However, the “Opinion on
Resolving Issues of Hukou Registration for Persons with no Hukou” does not have the force of
law, and detailed regulations have not been released; thus, enforcement and implementation are a
concern. Furthermore, it is not clear if individuals registering for a hukou would have to pay a
fine afterwards, thereby harming the effectiveness of the policy change.116 In Guangdong, as well
as other provinces, authorities have announced they delinked registering for a hukou with paying
the “social maintenance fee” after the State Council directive.117 Provincial officials, however,
also said they would still demand parents pay the fee, and would apply for a court order to
enforce payment, if needed.
Unequal Access to Education for Rural & Migrants’ Children
Our assessment finds that the Chinese government partially implemented Russia (209) and South
Sudan’s (215) recommendations concerning increase of resources for education in rural areas. It
also partially implemented the Republic of Korea’s recommendation (214) to “continue to make
efforts to promote the right to education for children of migrant workers from rural areas.”118
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However, the government has not implemented recommendations made by Chad (211) and Italy
(212) on “fully ensuring the right of education” for the children of migrant workers. It also did
not implement Lesotho’s recommendation (213) to “continue to attach great importance to
safeguarding the compulsory education rights of children accompanying rural migrant
workers.”119 The government also did not implement South Sudan’s recommendation to “better
the conditions of urban schools, especially in the poor neighborhoods” (216).
China’s household registration system has led to the denial of equal education to children based
on their rural or urban hukou residential registration status. Of particular concern has been the
continued obstacles for children of rural migrants working in cities to receive education. Millions
of China’s rural residents have moved from the countryside to cities in the past few decades.
According to the last government census, there are approximately 261 million rural resident
living in urban areas.120 Because their hukou remains attached to their rural residency, they and
their children are denied government subsidized services and benefits for urban residents,
including public school education.
While laws exist in China to protect the rights of migrant children to education, there is also a
lack of clarity regarding enforcement. China’s 2006 Compulsory Education Law stipulated nineyear compulsory education for all children.121 Under Article 12 of the law, children of migrant
workers are entitled to schooling of “equal conditions” in their place of residence, but local
provinces and regions are given the power over enacting the regulations.122 As a result, migrant
children’s access to public schools varies from region to region. Under Article 4 of the Ministry
of Education’s “Provisional Measures for the Schooling of Migrant Children and Young People”
(1998),123 local government bureaus of education must guarantee and provide the required
compulsory education for migrant children. However, the regulations do not specify which
government bodies are responsible to enforce the regulations or to punish violators. Despite a
“non-discrimination” provision in its 2012 Law on Protection of Minors to protect children’s
right to education,124 migrant children still face discrimination in accessing education.
One major struggle in providing equal education to migrant children and children in rural areas is
the inadequate funding budgeted by or allocated from the government. The government
systematically allocates more resources for schools in urban areas than in rural areas. As a direct
impact of official campaigns to centralize schools, 50 percent of rural primary schools closed
between 2000 to 2010, making education less accessible.125 As a result of severe shortage of
resources for education in poor rural regions, combined with the problem of endemic corruption,
schools in these places charge high fees for different services and school materials, creating an
undue financial hardship for some parents despite the statute that all compulsory nine-year
education should be “free.”126 Many rural schools have been forced to shut down due to a
dwindling number of school-aged children, which is a result of both family-planning policies
(that have suppressed population growth) and the fact that large numbers of rural children end up
migrating to cities with their parents.127
The Chinese government reported to CRC in 2012 that education spending accounted for 3.48
percent of the gross national product, a figure the CRC considered “inadequate.” The Committee
expressed concerns that, due to the dependence on “provincial and lower-level resources,” this
resulted in “sharp inequities in public resource allocations” for “the implementation of children’s
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rights” to education.128 CRC was particularly concerned about disparities in access to education
between urban and rural children (and children of migrant workers), and the harassment and
forced closure of privately run or community schools for such children.129 Similarly, following
its review of China in 2014, CESCR stated “with concern that unequal geographic distribution of
funds is increasing the disparities in access to, and availability of, education between urban and
rural areas,” and that “compulsory education is still not free and is often unaffordable for
children in rural areas and poor urban areas.”130
Local government regulations also hamper efforts for migrant children to receive free public
education. In 2015, the Beijing Municipal Education Committee released regulations on
compulsory education, which allow schools to demand up to five different documents for
children whose families do not have a Beijing residential registration before they could enroll.131
As a result of policies like this and high fees, schools districts erected hurdles to make it almost
impossible for migrant parents to get their children enrolled in schools.132 One school in Beijing
required 28 different certificates for children without Beijing residential registration, according
to a 2015 report in the State-run People’s Daily.133
For migrant laborers’ children to stay back in rural villages is hardly a viable solution. The “leftbehind” children, compared to rural children who live with their migrant parents, suffer from
psychological and social issues that lead to other problems, including juvenile delinquency, poor
academic performance, and suicide.134 CRC has expressed concern that, “due to the restrictive
hukou policy, many migrant parents face the difficult choice of leaving their children behind.”135
Merging rural schools and building more boarding schools for left-behind children are not
solutions to the abandonment of children, as the CRC pointed out. Similarly, CESCR stated in
2014 “that, reportedly, owing to the hukou system, an estimated number of 55 to 60 million
children have been left behind by their parents in the rural areas.”136 In response, the State
Council issued an opinion in 2016 that called for more research to better understand the
conditions of rural children who are left behind by parents who have gone to cities to seek work,
often since the children cannot access public services in urban areas.137
Confronting these problems, parents of migrant children and civil society groups have
experimented with opening private or community schools for these children. The schools—
commonly known as “migrant schools”—do not receive state funding, face severe funding
shortages, lack qualified teachers, and are often housed in unsafe buildings. These schools risk
being shut down by authorities for failing to pass safety inspections or due to licensing issues.138
The government has taken a hard line against civil society efforts to address the problems of
migrant children’s education. For instance, legal activist Xu Zhiyong (
) received a fouryear prison sentence in 2014 after he organized protests and petitions to the Ministry of
Education from parents of migrant children who were being denied equal education.139 The court
verdict against Xu accused him of “exploiting social issues of great public concern” in order to
“gather crowds to disturb order in public places.”140
In recent years, the government has taken some legislative steps to tackle unequal access to
education by improving funding, though there have yet to be noticeable effects. At a State
Council meeting in November 2015, Chinese Premier Li Keqiang announced a unified education
fund that would guarantee compulsory education in rural and urban areas, with the first round of
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changes to go into effect in the spring of 2016.141 The new fund can be seen as a response to the
CRC recommendation to increase budget allocations of resources to rural areas to be used on
education of children. However, the government has not created a mechanism, as called for by
the Committee, to “monitor and evaluate the efficacy, adequacy and equitability of the
distribution of resources across provinces, prefectures and counties in mainland China.”142
In inadequately providing for education for migrant children, the government has fallen short of
achieving protections outlined in its National Human Rights Action Plan (2012-2015), namely
that China “will guarantee equal right to education for children of migrant workers, mainly
relying on full-time public schools in cities they migrate to” and “allocat[e] educational
resources in [a] balanced manner.”143
Suggestions
•

Take effective measures, including establishing national and local-level systems to
protect children from child labor, child trafficking, and sexual abuse;

•

Strictly enforce the International Labor Organization’s standard of 18 as the minimum
age for admission to any type of employment or work that is likely to jeopardize the
health and safety of minors;

•

Abolish the hukou system to protect the rights of all boys and girls born in rural or urban
China to enjoy equal access to government subsidies and social benefits;

•

Lift state birth control quotas and remove all forms of penalties that deter parents or
guardians from registering children at birth;

•

Enforce the right to nine-year compulsory education for migrants’ children and rural
children in law and practice;

•

Establish a mechanism to monitor and evaluate the efficacy, adequacy, and equitability of
the distribution of resources across the country, with particular focus on ensuring
adequate resources reaching rural, remote, and minority areas;

•

Establish a centralized and publicly available data system to collect comprehensive and
disaggregated statistics on indicators of children’s rights protection;

•

Take effective measures to combat social discrimination against children with
disabilities.
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3.4. Disability Rights
15 Recommendations Assessed:
186.78 (South Africa), 81 (Kuwait); 84
(Central African Republic), 100
(Brazil), 101 (Uruguay), 102 (Senegal),
103 (Costa Rica), 104 (Argentina), 105
(Zimbabwe), 106 (Brunei Darussalam),
183 (Russia), 210 (Senegal), 217
(Jordan), 244 (Namibia), and 245
(Yemen)
China’s Replies:
15 recommendations accepted
78, 81, 84, 100, 101, 102, 103, 104,
105, 106, 183, 210, 217, 244 & 245
1 already implemented
100
NGO Assessment:
China has partially implemented
recommendations 78, 81, 101, 102,
103 & 106, and has not
implemented the other nine
recommendations

According to the latest comprehensive government
statistics, 6.34 percent of the Chinese population are
recognized as having some disability, and the vast
majority of persons with disability—75 percent—live in
rural and economically underdeveloped areas.144
Households with disabled persons have lower income
levels than the national average, and many live in
poverty, but government assistance only reaches around
10 percent of this population.145 The majority of disabled
persons are over the age of 60, and the illiteracy rate for
disabled persons aged 15 and older is 43.29 percent.146
Statistics from the government body China Disabled
Person’s Federation (CDPF) show that the rate of
disabled persons who found new work has been falling
since 2013.147 In rural areas, disabled children are far
more likely to be deprived of education, resulting in their
high rates of illiteracy. Once they reach working age,
disabled individuals face barriers in finding employment.
Compared to conditions for men, discrimination against
disabled women in areas of education and employment is
even worse.148

The Chinese Constitution includes an article on
supporting disabled persons (Article 45).149 In 2008,
China ratified the Convention on Persons with Disabilities (Convention), and revised the Law on
the Protection of Disabled Persons (LPDP) the same year. However, national law and regulations
still do not meet crucial international standards. Persons with disabilities, especially children,
continue to face discrimination and obstacles, and lack basic access and rights protections.
Some Positive Moves
China’s record on protecting and promoting the rights of persons with disabilities has seen some
improvement since the second UPR. In our assessment, we consider that six of the
recommendations that China accepted on disability rights have been partially implemented.150
Since 2013, China has taken some steps towards improving legislation and policy related to
disability rights. The government put out draft amendments to include measures toward inclusive
education in 2013, though the proposed changes (to the “Regulations of Education of Persons
with Disabilities in China”) have not yet been adopted.151 When making public the draft
amendments of the regulations in February 2013, China’s State Council released an explanation
of the proposals, in which it referenced the Convention in explaining additional language about
adhering to the “principle of inclusive education” to Article 4 of the regulations.152

105

Unfortunately, the proposed amendments also promote further development of the parallel,
segregated school system for disabled children.
In August 2015, the China Disabled Person’s Federation and other government bodies jointly
issued the “Opinion on Strengthening the Social Assistance for Persons with Disabilities.”153
However, as one disability rights activist pointed out, the Opinion perpetuates a “charity
mentality” that emphasizes one-off assistance programs rather than a long-term approach that
can help the disabled bring about and/or experience sustainable life improvements.154 In
September 2015, the Ministry of Education released a test version of new “Standards for Special
Education Teaching Professionals,”155 which expands the definition of “special education
teacher” in order to improve the quality of special education, while also lending support to the
idea of “inclusive education.”156
Failures to Meet International Standards in Law & Practice
In 2008, China ratified the Convention on Persons with Disabilities (Convention) and also
revised the Law on the Protection of Disabled Persons (LPDP). However, LPDP still does not
conform to the Convention. Specifically, the LPDP does not include a comprehensive legal
definition of “discrimination.”157 The legal definition of a person with disabilities in the LPDP
uses medical terminology, an issue that the Committee on the Rights of Persons with Disabilities
(Committee) “noted” in its review of China, in 2012, when it also expressed concern that the
language used contributes to the lack of a coherent strategy to “implement the human rights
model of disability.” The Committee called on China to provide legal definitions of
“discrimination” and “reasonable accommodation” in national legislation.158
Because of the absence of a comprehensive legal definition of “discrimination,” many
government regulations continue to contain discriminatory language against disabled persons.
For example, despite a legal prohibition on discriminating against disabled individuals in
employment,159 the “Standards for Civil Service Recruitment Examination (provisional)” require
all applicants to undertake a physical examination.160 According to these standards, applicants
for government civil servant jobs must be certified as not having certain types of diseases or
visual/hearing impairments. As a result, many applicants with disabilities have no chance of
passing the examination. Some of the diseases listed in the Standards that would prevent an
individual from obtaining a civil service position include: significant visual impairment, hearing
aids of a certain range, sleepwalking, chronic bronchitis, emphysema, asthma, diabetes, genital
herpes, among others.161 In concluding its 2014 review of China, the Committee on Economic
Social and Cultural Rights expressed its concern that “the high rate of unemployment among
persons with disabilities persists and that the existing disparities in relation to wages have not
been effectively addressed.”162
While the Convention requires State parties to “ensure an inclusive education system at all
levels,”163 a sentiment echoed in Costa Rica’s recommendation, the Chinese government has
continued to promote segregated special schools for children with disabilities.164 China amended
the Compulsory Education Law in 2006 to include for the first time a provision on allowing
disabled children to attend mainstream schools, provided they are “capable of receiving regular
education.” Schools that refuse to admit such children can face penalties.165 However, the draft
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amendments to the Regulations on Education of Persons with Disabilities (2012) include
provisions on building more segregated schools and establishing a panel of experts to decide
where to place children in schools.166 The reality is that education opportunities for disabled
children have been unevenly developed across the country, causing discrimination against
disabled children to persist within the public educational system.167
The Committee on the Rights of Persons with Disabilities raised concerns in 2012 over the “high
number of special schools and the State party’s policy of actively developing these schools,” and
said it was “especially worried that in practice only students with certain kinds of impairments
(physical disabilities or mild visual disabilities) are able to attend mainstream education, while
all other children with disabilities are forced to either enrol in a special school or drop out
altogether.”168
The Committee also recommended that the government create a comprehensive and inclusive
national action plan to guarantee the rights of persons with disabilities, which was echoed by
Brazil in its UPR recommendation. In its response to Brazil’s recommendation (186.100), the
government claims that it “accepted and already implemented” the recommendation, stating that,
“China has formulated and implemented six national five-year work programs on disability.
After the adoption of Convention on the Rights of Persons with Disabilities, China has integrated
the convention’s purposes and principles into its latest five-year work program on disability to its
aim and principles.” However, government “work programs” are not the same as an “national
action plans,” which the UN describes as plans identifying steps for the government to improve
the promotion of human rights.169 Furthermore, these “work programs” have not been open for
civil society participation; only government ministries and the China Disabled Person’s
Federation, a State body, have been included in the drafting and implementation.170 This
exclusive emphasis on the CDPF as evidence of civil society participation led the Committee to
express concern over the lack of inclusion of organizations outside of the CDFP in implementing
the Convention.171
The government has included chapters on disability rights in its two most recent National Human
Rights Action Plans (2012-2015) and (2016-2020); however, these plans cannot be considered
comprehensive and inclusive due to the restrictions on participation from independent NGOs and
civil society groups working on disability rights. Furthermore, in 2013, the Chinese government
began crackdowns on civil society organizations, including some NGOs working on disability
rights, making it more challenging for disabled persons to have a voice in and contribute to
government action plans.172
China’s birth control policies have contributed to the persistence of abandoned disabled children,
a problem raised in Uruguay’s recommendation (101) in 2013 and by the Committee on the
Rights of Persons with Disabilities in 2012. The Committee has urged China to take measures to
fight the widespread stigma in relation to boys and girls with disabilities and revise its strict
family planning policy, so as to combat the root causes for the abandonment of boys and girls
with disabilities.173 In October 2015, the government relaxed its “one child” policy and allowed
couples to have two children.174 However, the “two-child” birth control policy still upholds State
control over reproductive rights. The “two-child” policy thus has only a limited impact in
improving the situation for disabled children. According to a State media report in May 2015,
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there were 100,000 orphans in China, of whom 90 percent were disabled.175 As one disability
rights activist explained, legal adoption is a complicated process in China, and the elderly
traditionally rely on children to care for them, which adds more difficulties for families to adopt
disabled children.176 According to Chinese government statistics from 2014, only 4.38 percent of
disabled children are orphans raised by their non-birth families.177 Since the mid-2000s, the
government has promoted two programs to assist disabled orphans, achieving modest success,
but it has not created new assistance programs since the second UPR.178
The Committee on the Rights of the Child also made recommendations to China over the
government’s responsibility to protect the rights of children with disabilities. Following its 2013
review of the implementation of the Convention, the Committee recommended that China take a
human rights-based approach to solving this problem, and specifically, urged the government to
“repeal all provisions which result in de facto discrimination against children with
disabilities.”179 However, the government has not repealed any such legal provisions since that
time.
Suggestions
•

Fully protect the rights and interests of disabled persons by introducing a human rights
model of disability into national disability law and policy;

•

Introduce a comprehensive and inclusive national plan of action to guarantee the rights of
persons with disabilities, in accordance with international human rights treaties;

•

Reform family planning policies with the aim of combatting the deep-rooted causes of
abandonment of boys and girls with disabilities;

•

Allocate sufficient State funding and provide equitable medical care and other access
facilities in rural regions for disabled persons;

•

Include all persons with disabilities, in particular children, in all areas of society;

•

Combat discrimination and abandonment of children with disabilities by including in
national law a definition of discrimination and abolishing discriminatory law provisions
and regulations;

•

Take effective measures to ensure that school-age disabled children receive inclusive
compulsory education.
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3.5. Discrimination Against Rural Residents
29 Recommendations Assessed:
186.56 (South Africa), 74 (Togo), 75
(Bhutan), 76 (Ecuador), 84 (Central
African Republic), 97 (Mali), 135
(Egypt), 174 (Iran), 175 (State of
Palestine), 178 (Algeria), 179
(Bulgaria), 180 (Angola), 182 (Brunei
Darussalam), 183 (Russia), 184
(Niger), 185 (Democratic People’s
Republic of Korea), 186 (Congo), 187
(Azerbaijan), 188 (Mauritius), 189
(Malaysia), 190 (Eritrea), 191
(Morocco), 192 (Mozambique), 193
(Serbia), 194 (Cambodia), 198 (Bolivia)
244 (Namibia), 245 (Yemen), and 247
(Côte d’Ivoire)
China’s Replies:
29 recommendations accepted
56, 74, 75, 76, 84, 97, 135, 174, 175,
178, 179, 180, 182, 183, 184, 185, 186,
187, 188, 189, 190, 191, 192, 193, 194,
198, 244, 245 & 247
1 already implemented
97
NGO Assessment:
China has partially implemented
recommendations 76, 97, 174, 182,
184, 186, 188, 192, 193 & 198, and
has not implemented the other 19
recommendations

During the 2013 UPR, China accepted all the
recommendations concerning equal protection of basic
social benefits and services, which specifically focused
on: strengthening the provision of public services and
benefits for groups vulnerable to discrimination;
alleviating rural-urban disparities; and combatting
poverty. However, our assessment shows that the
government has only partially implemented 10
recommendations.180
China has been a party to the International Covenant on
Economic, Social and Cultural Rights since 2001. The
government has often emphasized its achievements in
economic development, including lifting hundreds of
millions out of poverty, as evidence of its protection of
social and economic rights. Recognizing such progress,
the Special Rapporteur on extreme poverty and human
rights said after an August 2016 visit that China has
made huge progress in poverty reduction.181 However,
the SR noted challenges ahead, such as the high levels of
inequality, and that China needs to put into place
meaningful accountability mechanisms for the full
realization of economic rights. The Committee on
Economic, Social, and Cultural Rights (CESCR)
expressed concern in its 2014 Concluding Observations
over large disparities in living standards among different
regions and between urban and rural areas.182

In our assessment, we have found the continued
discrimination against rural residents as a failure of the
Chinese government to protect economic and social
rights. In particular, the “household registration” system, medical insurance programs, pension
system, unequal income levels, and poverty relief all discriminate against rural residents.
Limited Reform of the Discriminatory “Household Registration” Against Rural Migrants
A major reason for discrimination in China is the implementation of the “household registration”
(hukou) system, which leads to a lack of rights protections for certain groups, especially the rural
population. The system enforces segregated legal registration of Chinese citizens into either rural
or urban households. An individual’s household registration status determines their level of
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access to government subsidies, benefits, and public services, with over 60 different categories of
services and benefits tied to the system.183
In concluding its 2014 review of China, CESCR expressed regret about inadequate protections of
rights guaranteed under the International Covenant on Economic, Social and Cultural Rights
partly due to the defects of China’s hukou system; the Committee observed that “the State party
does not have a comprehensive anti-discrimination law that protects all marginalized and
disadvantaged individuals and groups in their enjoyment of economic, social and cultural
rights.”184
Internal migrants—specifically, those who move from rural areas to cities for work—are among
the groups who face the most serious discrimination under the household registration system. At
present, migrant workers and their family members are rarely able to obtain urban registration,
which is required for them to obtain access to government subsidized services and benefits
provided to registered urban residents, including health care, education, and employment
opportunities.185
CESCR stated its concern that migrant workers, “particularly those who lack household
registration, continue to be de facto discriminated against in the fields of employment, social
security, health care and education,” and expressed alarm “about the significant persistence of
disparities between the urban and rural populations and among rural-to-urban migrant workers,
in relation to access to and the quality and amount of benefits.”186 Despite recommendations by
treaty bodies as well as by Member States during China’s 2009 and 2013 UPRs, the government
has not signed an important human rights instrument related to migrants’ rights—the
International Convention on the Protection of the Rights of All Migrant Workers and Members
of Their Families (ICRMW).187
Though limited and gradual, some steps have been taken by the government towards reforming
the hukou system. China’s State Council laid out guidelines in 2014 for some rural migrants to
obtain urban household registration by 2020.188 However, concerns remain about the potential
effectiveness of the proposed changes. Under the plan, the number of migrants who would obtain
local residency by 2020 is estimated at 100 million, but that number only accounts for about onethird of China’s total migrant population.189 The anticipated gap—in the total number of
migrants compared to those who can obtain residency—is partly because of the government’s
“gradual” approach; reform will first be implemented in smaller cities, even though a large
portion of migrants are in major municipalities.190 The State Council plan also does not
guarantee that residents who have never obtained any hukou registration whatsoever—mostly
due to being born “out-of-quota” or out of wedlock in violation of family planning laws (see
Section 3.3)—can ever get legally recognized residency status, meaning that such individuals
will continue to be excluded from access to state benefits and social services.191
A 2015 State Council regulation has allowed migrant workers to apply for urban hukou
registration in the city where they live and work, but only after they have obtained a temporary
resident permit and fulfilled other requirements.192 The application process for temporary
residential permits is open to individuals who live or work for more than six months in the city
where they apply for resident permits.193 So far, the process of obtaining an urban hukou is
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localized and limited in scope. Some measures have been applied on a “trial” basis in major
urban areas with sizable populations of migrant workers, like Beijing, Guangzhou, and
Shanghai.194 In such places, however, the criteria for obtaining urban residency registration is
highly selective; registration is restricted to so-called “desirable” and “suitable” migrants who
meet requirements based on their employment record, education level, and housing situation, and
is difficult to obtain for the majority of migrant workers.195
A proposed provision in the draft “Anti-Discrimination Employment Law”—to prohibit
considering household registration status in recruitment and hiring—offers potentially positive
reform of the discrimination against rural migrants who seek work in cities.196 Though the
proposal has been stagnant since 2008, there has been a new effort in 2016 to push it through the
legislative process.197 If this legislation were adopted, employment discrimination against
migrants would be illegal. This change should also help to fill a void in China’s Labor Law and
Promotion of Employment Law, neither of which clearly prohibits employment discrimination
against rural registration holders.
Considering these gradual but still inadequate measures, we assess that the government has only
partially implemented Iran’s recommendation to “increase its effort to address the issues of rural
and urban migrant workers and their families in a more effective way.”
Reform of Discriminatory Medical Insurance & Pension Systems Long Overdue
In China’s 2012-2015 National Human Rights Action Plan (NHRAP), the government stated that
it would “…promote the equal coverage of the social relief system in both rural and urban areas
to improve the social security level” and reform “the basic medical insurance system to make
medical insurance basically cover both rural and urban residents” as well as “the old-age social
security system that covers both urban and rural residents.”198 The government reported in its
2016 assessment of the NHRAP that it had achieved a 95 percent rate of participation in basic
medical insurance coverage.199 However, despite these alleged achievements, the system is still
largely discriminatory against rural residents.
Medical Insurance
Severe underfunding by the government of the social insurance system has forced China’s urban
poor and rural residents to rely heavily on their personal savings to cover medical expenses and
old-age care.200 According to a 2015 World Bank report, China’s population in poor rural areas
have little access to the country’s health care infrastructure, even as the government has put forth
programs to improve such conditions in the countryside.201 According to available government
data, Chinese employers have largely failed to comply with China’s Labor Contract Law and
Social Insurance Law in providing subsidies to rural migrant workers so that they can afford to
enroll in basic insurance programs.202 By 2015, or four years after the Social Insurance Law went
into effect, on average, only 20 percent of migrant workers have been enrolled in programs for a
basic pension, 19 percent in medical insurance, 15 percent in unemployment insurance, and 27
percent in work-related injury insurance.203
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In a move to narrow the gaps of medical insurance between urban and rural residents, and
between those with government jobs and small private businesses, including the urban poor, the
government in January 2016 announced the decision to create the “Unified Basic Medical
Insurance System for Urban and Rural Residents.” This system has the potential to provide
equitable payment standards and scope of medical insurance coverage for all Chinese citizens.204
If implemented successfully, the system would partially address the problem of systemic
discrimination against rural residents in protecting their right to health. Under the hukou system,
rural residents have been eligible for much lower levels of health insurance coverage—with
practically no government or employment contribution—than that offered to urban residents,
especially government employees.205
As China’s elderly population has grown and medical care become costlier at the same time, the
country has experienced a decline in the number of workers paying into social security.206 This
general trend due to demographic changes has more serious consequences for rural residents and
urban poor. The new medical insurance system, which merged the urban and rural divides under
the previous system, could potentially shrink the widening insurance funding gap.207
Chinese academics have pointed out that the new medical insurance system’s efficacy hinges on
several factors.208 First, the central government must monitor and assess the system’s
implementation, since the insurance schemes will be run on decentralized local levels. Second,
the system must prioritize benefitting the poor in both urban and rural areas, since they are more
likely to experience “catastrophic health spending”—medical costs so high that they lead to
poverty. Third, the system should provide for “consistent” quality and effectiveness of health
services, with an emphasis on developing rural health care delivery. Finally, benefits also should
come with the option to make them “portable,” allowing rural-to-urban migrants to use their
health insurance in the cities to which they move.
Inequitable Pensions Systems
The government responded to Mali’s UPR recommendation (186.97) that China “continue
improving the pension system covering urban and rural areas” with the claim that it “accepted
and already implemented” such improvements. However, this recommendation has only been
partially implemented as rural-urban discrimination in the pension system persists.
Jobs concentrated in urban areas, such as those in the civil service or large privately-owned or
state-run corporations receive higher government pensions and company contributions to
retirement savings.209 Rural residents, on the other hand, predominantly work in farming or work
in small businesses, which has far fewer retirement savings plans. Consequently, pensions for
urban residents have been much larger than for those retired from farming or small businesses.210
An academic survey published in 2016 in China found that retirees from government and stateowned enterprises receive pensions that are, on average, 22.5 times higher than rural retirees;
government and state enterprises retirees receive on average 3,174.69 RMB (approx. 470 USD)
per month per person, and all urban retirees receive on average 1,387.20 RMB (approx. 200
USD), while rural retirees receive only on average 141.21 RMB (approx. 20 USD) per month.211
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Income Inequality & Disparities in Access to Poverty Relief
In the past few decades, the Chinese government has significantly rolled back state control over
the economy and allowed market forces and private enterprises to play important roles in the
country’s economic growth. Consequently, many people have worked their way out of poverty.
In this sense, the government has partially implemented Mauritius (188) and Serbia (193)’s UPR
recommendations, namely, to eradicate poverty and bridge rural-urban gaps.
China’s main strategy to alleviate poverty—prioritizing rapid urbanization and industrial
development in cities—has increased urban-rural income disparities, as population groups in
remote, rural, and ethnic minority regions have been “left behind.” However, poverty continues
to affect large population groups in China. In October 2014, a senior Chinese government
official acknowledged that over 200 million of the country’s citizens—or about 15 percent of
China’s population—are impoverished, as measured by the extreme poverty line set by the
World Bank (living on 1.25 USD or less per day).212
Income inequality in China remains severe, even as China’s Gini index, measuring the degree of
inequality in income distribution, has decreased from a peak level in 2008.213 According to a
2013 World Bank report, China is among the 25 percent least equal countries in the world.214 A
UN Development Programme report found that, as of 2014, China ranked 90th of 188 ranked
countries in terms of its human development index, a component of which is per capita
income.215
A disturbing reality in China is the high rates of suicide among the elderly, particularly in rural
areas. Overall, China’s elderly commit suicide more often than their counterparts in other
countries. Rural elderly are far more likely to take their own lives than Chinese in urban areas. In
the past two decades, the suicide rate of Chinese elderly increased five-fold in rural areas,
according to a study of 40 villages in 11 provinces conducted by a Chinese university.216 Some
contributing factors are believed to be that the elderly become debilitated by illnesses and
anguished about life in rural desolation, particularly since their children are unable to care for
them.217 Many of these children are not physically present to offer support, since they are the
only offspring in the family—due to enforcement of China’s past “one-child-per-family” policy
(see Section 3.3)—and often have gone to urban areas to work and live.
China is also the only country in the world where the female suicide rate is higher than for males,
and the overall suicide rate is four to five times higher in rural areas compared to urban ones.218
A tragic case of this little-known reality made headlines in 2006 after a rural woman in an
impoverished region of Gansu Province killed her four children, all under seven years of age,
and then committed suicide.219 Local government officials had reportedly stripped the mother of
low-income subsidies in 2014—because she did not meet the official standard for eligibility for
poverty relief—and the family apparently lacked any medical insurance.220
While the Chinese government has promised to unify urban and rural standards for subsidies
provided to low-income families, the localized programs have remained largely discriminatory
against rural residents. According to one State media report, several Chinese municipalities
(which include rural residents in their surrounding countryside) have taken steps to address this
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problem by providing approximately the same level of subsidies to both urban and rural lowincome families (dibao).221 Yet, more than 20 other cities continue to maintain a disparity
between urban and rural subsidies for low-income families. For instance, in Tianjin
Municipality, a rural low-income resident would receive 540 RMB (approx. 80 USD) per month,
while an urban resident receives at least 705 RMB (approx. 100 USD) per month, or 165 RMB
more than the rural resident; in the city of Zhengzhou, the difference in subsidy between rural
and urban resident is 230 RMB (approx. 33 USD), with rural residents receiving 290 RMB
(approx. 43 USD) compared to the 520 RMB (approx. 77 USD) per month that urban residents
receive. (Rates as of July 1, 2015).222
Double Discrimination Against Ethnic Minorities as Members of Rural Populations
Members of China’s ethnic minority populations in remote rural regions are also victims of the
discriminatory hukou system and regional disparities in economic development, while their
traditional livelihoods and cultures continue to come under threat.223 The household registration
system has erected serious barriers for ethnic minorities to look for work in Han-majority cities
in China’s most developed eastern region, while lack of opportunities and poverty exist at home.
In one example, poverty is rampant in the remote mountainous areas in southwest China that
hold a significant concentration of the ethnic Yi minority.224 Compounded problems, such as
neglected schools, lack of healthcare access, inadequate transportation infrastructure,
underfunded relief programs, drug addiction, and drug trafficking exist.225 State media rarely
covers the conditions in the area, and an independent Chinese journalist interviewed for this
report told us that the government prevented his team from reporting on conditions in the
region.226
The Chinese government has discriminated against ethnic Tibetans and Uyghurs by blocking
members of these groups from obtaining employment opportunities. For example, authorities
have instructed companies to refuse job applicants who hold household registration in the
autonomous regions of Tibet and Xinjiang.227 In the Tibet Autonomous Region (TAR), Han
Chinese have benefitted from government policies enforced since 2008, allowing them to acquire
local residency and invest in business ventures and obtain loans.228 Tibetans in the TAR continue
to experience de-facto discrimination in obtaining government jobs, as Tibetans are not able to
take the civil service exam in the Tibetan language, and thus miss out on good benefits and social
security protections.229
China has not implemented recommendations by Togo (74), Bhutan (75), Russia (183), Palestine
(175), and Morocco (191), all of which focused on protecting and raising the standard of living
for the most vulnerable and marginalized in society, especially the rights of people living in rural
areas. As the world’s second-largest economy, the Chinese government has the economic
capacity to provide better and more equitable protections and relieve poverty in rural areas.
Suggestions
•

Abolish the discriminatory household registration (hukou) system to ensure all citizens
equal access to health care, employment, and other social services and benefits in line
with principles of non-discrimination;
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•

Implement effective measures to set up programs targeting poverty alleviation in remote
rural and ethnic minority areas, in order to provide socioeconomic services and benefits
to the most marginalized population groups;

•

Protect the rights of migrants by signing and ratifying the International Convention on the
Protection of the Rights of All Migrant Workers and Members of Their Families.
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1

There were two “poor” recommendations made in the area of women’s rights. Eritrea recommended that China “further expand
and consolidate achievements made in promoting women’s rights and well-being in tandem with its policy and practice of
protecting and promoting human dignity” (93). We regard this recommendation as “poor” because it assumes the existence of
certain “achievements,” both as a matter of “policy and practice,” in “protecting and promoting human dignity.” In the absence of
such achievements, judging by both the government’s admission to CEDAW and the “concluding observations” of CEDAW’s
recent review, it makes little sense to ask the state to “expand” and “consolidate” them. In addition, Egypt recommended that
China “maintain its effective protection for the family as the fundamental and natural unit of society” (135). This
recommendation is “poor” since it contains a problematic presumption, namely that China has “effective protection” for the
family. In fact, current laws and practices are not “effective” and do not provide adequate protection.
2

The government said it would: “Further guaranteeing the rights to employment and economic resources, and equal participation
in State and social affairs by minority ethnic groups, women and other special groups.” UN General Assembly, “Note verbale
dated 5 June 2013 from the Permanent Mission of China to the United Nations addressed to the President of the General
Assembly,” A/68/90.
3

The government wrote in the state report: “Discrimination against women still exists in society; relevant laws are yet to be fully
implemented in reality; women are not represented in significant numbers at senior levels of decision-making; women are still
subjected to unequal treatment in village rules and customs in some rural areas in terms of resource allocation and benefitssharing; many rural women’s job skills need to be further enhanced; women’s health services in remote areas need further
improvement; violence against women still occurs; and there are still some women living in poverty.” Combined Seventh and
Eighth Periodic Report of States Parties China to the Committee on the Elimination of Discrimination against Women, 2012,
CEDAW/C/CHN/7-8, para. 52.
4

Information Office of the State Council of the People’s Republic of China, National Human Rights Action Plan (2012-2015),
Chap. III, Sec 2., http://www.china-un.ch/eng/rqrd/jblc/t953936.htm; In the assessment, no mention was made of improvements
on gender discrimination or for equal pay for equal work. Instead, the government claimed “Women enjoy the equal right with
men to employment” and cited as evidence that certain public servants have same age retirement levels as women and men, and
that women account for 44.8 percent of all people employed in the country. Information Office of the State Council, Assessment
Report on the Implementation of the National Human Rights Action Plan of China (2012-2015), June 2016, Chap. IV, Sec. 2,
http://english.gov.cn/archive/white_paper/2016/06/15/content_281475372197438.htm.
5

People’s Republic of China Anti-Domestic Violence Law (
http://news.xinhuanet.com/legal/2015-12/27/c_128571791.htm.

), 2015,

6

China’s reply to 186.92: “China’s Labour Law, Law on the Promotion of Employment, Law on the Protection of the Rights and
Interests of Women and other laws establish the principles of prohibiting gender discrimination in employment and equal pay for
equal work for men and women, clearly stipulate that equal pay for equal work and post-based wage system are applied in China.
There is no gender discrimination. In practice, China actively protects women’s rights and interests of employment.” UN Human
Rights Council, “Report of the Working Group on the Universal Periodic Review: China. Addendum: Views on conclusions
and/or recommendations, voluntary commitments and replies presented by the State under review,” A/HRC/25/5/Add.1.
February 27, 2014.
7

Committee on the Elimination of Discrimination against Women (CEDAW), Concluding observations on the combined seventh
and eighth periodic reports of China, CEDAW/C/CHN/CO/7-8, November 2014, paras. 36-37.
8

World Economic Forum, ‘‘The Global Gender Gap Report 2015: China,’’ November 18, 2015,
http://reports.weforum.org/global-gender-gap-report-2015/economies/#economy=CHN.
9

All-China Women’s Federation (ACWF) and China National Bureau of Statistics, “Report on Major Results of the Third Wave
Survey on The Social Status of Women in China” ( 1
), October 21, 2011,
http://www.china.com.cn/zhibo/zhuanti/ch-xinwen/2011-10/21/content_23687810.htm.
10

Anhui University News Department, “Research Center for Economic Law Releases ‘China Female Employment
Discrimination Research Report’” (
) January 12, 2015,
http://ahnews.ahu.edu.cn/n/2015-01-12/290371.shtml.
11

For example, the three laws cited in the government’s response to Bolivia’s recommendation all contain a variation of this
provision, which is discriminatory: “When an employing unit recruits persons, it shall not refuse to employ women or raise
recruitment standards for females by using gender as an excuse, except where the types of work or posts are not suitable for
women as prescribed by the State.” Article 27, Law on Promotion of Employment of the People’s Republic of China (2008),
http://www.npc.gov.cn/englishnpc/Law/2009-02/20/content_1471590.htm; Article 23, Law on the Protection of Rights and
Interests of Women of the People’s Republic of China, 1992, amended 2005,
http://www.china.org.cn/english/government/207405.htm; Article 13, Labor Law of the People’s Republic of China, 1995,
http://www.china.org.cn/living_in_china/abc/2009-07/15/content_18140508.htm.
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12

Women are prohibited from working in underground mining jobs, jobs involving physical labor at Grade 4 or above, or work
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Chapter 4. Human Rights Education
9 Recommendations Assessed:
186.39 (Cyprus), 40 (Burundi), 41
(Iran), 42 (Bahrain), 44 (Seychelles), 45
(State of Palestine), 46 (Thailand), 47
(Togo), and 48 (Uzbekistan)
China’s Replies
9 recommendations accepted and
already implemented
39, 40, 41, 42, 44, 45, 46, 47 & 48
Civil Society Assessment:
China has partially implemented
recommendations 39, 45, 46 & 48,
has not implemented the other five
recommendations
Recommendation 43 (Democratic
Republic of Congo) is
inappropriate [not assessed]

Chinese authorities accepted all nine of the appropriate
UPR recommendations related to human rights education
and said they have “already implemented” all of them,
but after examination, it is clear they have only partially
implemented four.1 However, it is very difficult to fully
assess the implementation of these recommendations
because of the lack of transparency about human rights
education and training materials in China, especially
those for public servants.
One of the recommendations, involving foreign affairs,
is inappropriate and cannot be assessed because it may
encourage human rights violations in other countries
(186.43). Five of the nine appropriate
recommendations—from Cyprus (39), Burundi (40), Iran
(41), Bahrain (42), and Togo (47)—are “poor”
recommendations because they make assumptions that
may not be true about human rights training or education
programs.2

We believe that greater focus should be placed on the
content of China’s human rights education and training materials, rather than simply
concentrating on the number of trainings or education programs. It is questionable if the existing
materials meet international standards or convey fundamental human rights principles; build a
culture of universal human rights; or develop values, attitudes, and behavior which uphold
human rights.3 Currently, there does not appear to be rigorous efforts to examine the
effectiveness of human rights education and training programs. The Committee Against Torture
recommended in its 2015 Concluding Observations that China should “develop and apply a
methodology for evaluating the effectiveness of education and training programmes” relating to
the Convention against Torture and the Istanbul Protocol.4
Opaque Human Rights Training for Officials
Chinese authorities have partially implemented Cyprus’s recommendation by including the goal
of “improving” human rights training in the 2012-2015 National Human Rights Action Plan
(NHRAP).5 The objectives in the NHRAP, however, are very general and not measurable as
written; and there is little discussion of the specific goals or content of the education and
training. One assessment by a Chinese NGO pointed out that, despite the 2012-2015 NHRAP,
the period between 2014 to 2015 was a low point in publication of education materials focused
on human rights training for enforcement officials.6
The recommendations from Thailand (46) and Uzbekistan (48) have also been partially
implemented, as the Chinese government has allowed the publication of some books and articles
that include so-called “human rights education” information.7 Since at least 2000, human rights
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research centers in academic institutions and the Central Party School have published books and
articles that have included information on human rights, as perceived by the authors, and some of
these materials may have been used in training sessions for officials.8 Of note, some of the books
on human rights are available in book stores but are more academic and not of the variety that
would be read by most of the population.
There have also been some so-called “human rights trainings” for government personnel, law
enforcement officials, the media, and judicial authorities.9 According to China’s official
assessment of the implementation of its 2012-2015 NHRAP, during that five-year period,
Chinese officials have held 144 training sessions for Chinese Communist Party cadres,
government employees, judiciary and media personnel.10 However, as the materials used have
not been released, it is impossible to ascertain if the trainings met international standards or
promote universal human rights principles.
Chinese officials have been relatively non-transparent regarding the exact content of training
materials. It is also unclear if any of the education and training for officials in places of detention
are methodologically sound so as to be effective in preventing human rights abuses, promoting
equality, and enhancing public participation in decision-making, among other goals, as outlined
by UN instruments.11
For example, based on one in-depth study done over several years by a Chinese NGO, a majority
of authorities in judicial and public security departments at the provincial level refused to
disclose information about training for law enforcement personnel in places of detention,
including on the number of training sessions, the contents of education materials, and if the
materials met international standards, or whether medical personnel have been trained.12
Some of the reasons why authorities refused to provide information included that the information
requested was not directly related to the work of the person who applied or was considered
“internal.”13 Of note, while the Chinese government told the Committee Against Torture in 2015
that all medical personnel in places of detention had already received anti-torture training, the
study’s results showed that authorities did not answer information requests regarding this
training, making it difficult for civil society to independently assess the government’s claims.14
School Curriculum Lacks Information About Universal Human Rights Principles
Chinese authorities have partially implemented the recommendation by Palestine on including
human rights in school curriculum.15 Education departments/commissions have been semitransparent about materials used in middle and elementary education, according to a 2015-2016
survey by Chinese NGO Wenshe Centre of Human Rights Education.16 The results of that survey
show that 26 out of 31 departments or committees at least responded to the requests and 22
provided some or all of the information requested. At least nine others either did not respond or
refused to provide information, citing articles from the Regulations on Open Government
Information as reasons for not giving out information.17 Of those that did respond, some merely
replied that the materials used were based on the national standardized education materials.18
Based on studies by the Wenshe Centre, Marxist ideological course curriculum in institutes of
higher-level education often included “human rights” issues, but from the Marxist perspective,

134

not modern internationally-agreed upon human rights principals.19
While the Chinese government has said that school curriculum included materials on human
rights, those materials largely do not address universal human rights principles.20 One review of
some materials used in schools done by the Wenshe Centre over a period of years—regarding 19
sets of randomly chosen political and “thought” education materials for elementary, middle, and
higher education students—illustrated that the majority of the materials (14) do not contain
human rights principles or only include such principles indirectly or ambiguously.21
The same NGO reviewed human rights education materials for institutes of higher education
over several years, and found that of the 16 sets of materials, 12 simply introduced China’s
“human rights education bases” or were mainly theoretical, without reference to concrete issues
or cases in China involving human rights violations.22 In addition, education materials focused
on citizens’ “rights and obligations under law,”23 and have favored economic, social, and cultural
rights, over civil and political rights.24 Authorities acknowledged this in an assessment of the
2012-2015 NHRAP, stressing that “knowledge about personal rights, economic rights and the
right to receive education was included in courses and textbooks in all primary and secondary
schools…” but made no mention of political or civil rights.25
Future Plan Fails to Bring Education in Line With International Standards
In the 2016-2020 NHRAP, authorities pledged to expand human rights education efforts, build
research platforms, encourage public and enterprise units to strengthen human rights education,
add five human rights “education training bases” and standardize their management, “research
the need and feasibility” of establishing a national human rights institution, and support media to
set up specialized human rights programs, among other goals.26 Some of these goals are the same
as in the previous five-year action plan, such as encouraging media outlets to have specialized
human rights education programming, but there is no indication they were ever realized.
Without greater transparency of its human rights education efforts, such as including civil society
organizations in the development of materials and training programs, it remains to be seen if
China will improve human rights education to bring it into line with internationally recognized
standards.
Suggestions
•

Include specific and measurable goals related to human rights education in National
Human Rights Action Plans that are based on international human rights standards;

•

Revise or create new human rights education and training materials for all law
enforcement, judicial, and other officials, based on international human rights standards,
and ensure that they promote respect for universal rights;

•

Revise or create new human rights education materials for schools at all levels based on
international human rights standards;

135

•

Involve NGOs and UN institutions in designing, implementing, and evaluating human
rights education and training materials.
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1

In response to all nine recommendations, China referred to its response to 186.39 (Cyprus): “The Chinese government attaches
great importance to human rights education and promotes it at all levels. China has included human rights education in training
programs of civil servants.”
2

The recommendations that are “poor” are from Cyprus (186.39), Burundi (40), Iran (41), Bahrain (42), and Togo (47). Human
rights education and training in China barely exist and the contents of materials are often not disclosed. The school materials that
are disclosed are not in line with international standards and do not clearly promote universal human rights principles. So,
recommending China to “maintain,” “intensify,” “continue,” “keep up” or “mainstream” such education or “awareness raising”
assumes a level of action on the part of Chinese officials that does not exist; and so, the recommendations do not address the
problems.
3

For more information on these goals, see: UN Human Rights Council, Draft plan of action for the second phase (2010-2014) of
the World Programme for Human Rights Education, A/HRC/15/28, July 27, 2010.
4

Committee Against Torture, Concluding Observations on the Fifth Periodic Report of China, CAT/C/CHN/CO/5, February
2016, para. 60.
5

Information Office of the State Council of the People’s Republic of China, National Human Rights Action Plan (2012-2015),
Chap. IV, http://www.china-un.ch/eng/rqrd/jblc/t953936.htm.
6

Wenshe Centre for Human Rights Education (WCHRE), “Human Rights Education Bulletin No. 5” (
5 ),
September, 2016, p. 11, https://www.humanrightseducation.cn/wpcontent/uploads/2016/10/%E4%BA%BA%E6%9D%83%E6%95%99%E8%82%B2%E9%80%9A%E8%AE%AF%E7%AC%A
C%E4%BA%94%E6%9C%9F%EF%BC%882016%E5%B9%B49%E6%9C%88%EF%BC%89.pdf.
7

For in-depth information on the numbers of materials published each year, see Ibid.

8

Ibid, pp. 9-11.

9

For more information on training related to the UN Convention Against Torture, domestic laws and regulations, and ministry
rules, see: WCHRE, “Mid-term Report on the Partial Contents of Human Rights Education in China After the Second Universal
Periodic Review of China” (
2
：
), June 15,
2016, https://www.humanrightseducation.cn/wpcontent/uploads/2016/10/%E5%85%B3%E4%BA%8E%E4%B8%AD%E5%9B%BD%E6%94%BF%E5%BA%9C%E6%8E%A
5%E5%8F%97%E8%81%94%E5%90%88%E5%9B%BD%E7%AC%AC2%E8%BD%AE%E6%99%AE%E9%81%8D%E5%
AE%9A%E6%9C%9F%E5%AE%A1%E8%AE%AE%E5%90%8E%E8%90%BD%E5%AE%9E%E4%BA%BA%E6%9D%83
%E6%95%99%E8%82%B2%E9%83%A8%E5%88%86%E5%86%85%E5%AE%B9%E7%9A%84%E4%B8%AD%E6%9C%9
F%E8%B7%9F%E8%BF%9B%E6%8A%A5%E5%91%8A.pdf.
10

Information Office of the State Council, Assessment Report on the Implementation of the National Human Rights Action Plan
of China (2012-2015), June 2016, Chap. V,
http://english.gov.cn/archive/white_paper/2016/06/15/content_281475372197438.htm.
11

UN Office of the High Commissioner for Human Rights, “Evaluating Human Rights Training Activities, A Handbook for
Human Rights Educators,” 2011, pp. iii, 9, 25, http://ohchr.org/Documents/Publications/EvaluationHandbookPT18.pdf.
12

Fourteen of the provincial-level judicial agencies contacted did not respond to requests, 16 did respond, but 13 of those refused
to provide information citing various articles of the regulation on open government information. Ten of the provincial-level
public security departments did not respond to requests, 20 responded and three agreed to provide the information requested, but
17 refused to disclose information, again citing various articles of the regulation on open government information. Even though
four of those departments citied various articles of that regulation for refusing to answer the questions, they did provide very
basic information. WCHRE, Mid-term Report on the Partial Contents of Human Rights Education in China After the Second
Universal Periodic Review of China, p. 12. For more specific details about the reasons authorities gave for refusing to provide
information see: WCHRE, “Human Rights Education Bulletin No. 4” (
4 ), July 2016, pp. 15-29,
https://www.humanrightseducation.cn/wpcontent/uploads/2016/07/%E4%BA%BA%E6%9D%83%E6%95%99%E8%82%B2%E9%80%9A%E8%AE%AF%E7%AC%A
C%E5%9B%9B%E6%9C%9F%EF%BC%882016%E5%B9%B47%E6%9C%88%EF%BC%89.pdf.
13

WCHRE, “Human Rights Education Bulletin No. 4,” pp. 15-29.

14

WCHRE, “Suggestions to the Chinese Government Regarding Developing Human Rights Education and Training for Law
Enforcement Personnel” (
5
), July 1, 2016,
https://www.humanrightseducation.cn/archives/2027.
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15

For more information on human rights education in school curriculum see: WCHRE, Mid-term Report on the Partial Contents
of Human Rights Education in China After the Second Universal Periodic Review of China. For in-depth information on the
numbers of materials published each year, see: WCHRE, “Human Rights Education Bulletin No. 5.”
16

WCHRE, Human Rights Education Bulletin No. 2
2 , March, 2016, pp. 10-26,
https://www.humanrightseducation.cn/wpcontent/uploads/2016/04/%E4%BA%BA%E6%9D%83%E6%95%99%E8%82%B2%E9%80%9A%E8%AE%AF%E7%AC%A
C%E4%BA%8C%E6%9C%9F%EF%BC%882016%E5%B9%B43%E6%9C%88%EF%BC%89.pdf; WCHRE, Mid-term Report
on the Partial Contents of Human Rights Education in China After the Second Universal Periodic Review of China, p. 4.
17

Regulations of the People’s Republic of China on Open Government Information (
),
2007, http://www.gov.cn/zwgk/2007-04/24/content_592937.htm; WCHRE, Human Rights Education Bulletin No. 2, p. 26.
18

Ibid.

19

Ibid, p. 24-25.

20

Information Office of the State Council of the People’s Republic of China, National Human Rights Action Plan (2012-2015),
Chap. V.
21

WCHRE, Human Rights Education Bulletin No. 3
3 , May 2016, p. 19,
https://www.humanrightseducation.cn/wpcontent/uploads/2016/06/%E4%BA%BA%E6%9D%83%E6%95%99%E8%82%B2%E9%80%9A%E8%AE%AF%E7%AC%A
C%E4%B8%89%E6%9C%9F%EF%BC%882016%E5%B9%B45%E6%9C%88%EF%BC%89.pdf.
22

WCHRE, “Human Rights Education Bulletin No. 5 (Extracts), Concerning Comparisons and Analysis of Human Rights
Education Materials in Institutions of Higher Education” (
5
)——
), July, 07, 2016, https://www.humanrightseducation.cn/archives/2160.
23

Information Office of the State Council of the People’s Republic of China, National Human Rights Action Plan (2012-2015),
Chap. V.
24

WCHRE, Human Rights Education Bulletin No. 3, pp. 20-45.

25

Information Office of the State Council of the People’s Republic of China, National Human Rights Action Plan (2012-2015),
Chap. V.
26

Information Office of the State Council of the People’s Republic of China, National Human Rights Action Plan (2016-2020),
September 29, 2016, Chap. IV, http://news.xinhuanet.com/politics/2016-09/29/c_129305934_7.htm; Xinhua News Agency,
“China Pledges Greater Efforts in Human Rights Education, Research,” September 29, 2016,
http://news.xinhuanet.com/english/2016-09/29/c_135722106.htm.
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Annex 1. Guide to the Accompanying Table
To present our assessment of China’s implementation of the second UPR recommendations, we
have “graded” China’s performance in the accompanying Table (see Annex 2, “‘Grading China’s
Implementation of Second UPR Recommendations,” hitherto referred to as “the Table”).
The Table is arranged by recommending States in alphabetic order, as shown in the second
column. We hope the organization of the table makes it convenient for representatives of
recommending States to view whether and how their governments’ recommendations to China
have been implemented, which should in turn inform States’ efforts to assist in the full
implementation by China of their recommendations. The table lists the original texts of the
recommendations (third column) as well as China’s position (whether or not to accept/implement
them) and its official explanation of the its position (fourth column).
In the fifth column, we present our own assessment—whether and to what extent China has
implemented the specific recommendations. We assign one of four “grades” to China’s
performance: “Implemented,” “Partially Implemented,” “Not Implemented,” and “Assessment
Unavailable.”
In this column, we also “grade” the quality of the recommendations made by UN Member States.
When we give the grade “Assessment Unavailable” to a recommendation, we have assessed the
recommendation as “inappropriate.”
Inappropriate recommendations are those that undermine, or are counter-productive to,
achieving the “ultimate aim” of the UPR—“to improve the human rights situation in all countries
and address human rights violations wherever they occur” by reviewing “the fulfilment by each
State of its human rights obligations and commitments” under the UN Charter and Universal
Declaration of Human Rights.1 By identifying certain recommendations as “inappropriate,” we
emphasize that these recommendations are made in such a manner that they do not directly
concern human rights issues, or are clearly not in line with the basis of the review as established
in UN guidelines.2
For instance, Saudi Arabia recommended China “[s]trengthen legislation to prevent the unlawful
from undermining other people’s interests in the name of human rights defenders” (186.146).
This recommendation overrides protection of human rights defenders (HRDs) with a dubious
claim of “other people’s interests,” and supports China’s legislation that legitimizes persecution
of HRDs in the name of “national security.” Such a recommendation is not based on human
rights principles; instead, it is opposed to the protection and promotion of human rights.
In another example, Uzbekistan recommended China “[s]tep up measures to bring to justice
persons who instigate others to commit acts of self-immolation” (186.238). Uzbekistan, in effect,
1

See: UN Office of the High Commissioner for Human Rights (OHCHR), Universal Periodic Review,
http://ohchr.org/EN/HRBodies/UPR/Pages/UPRMain.aspx; UN General Assembly, Resolution 60/251 Human Rights Council (created UPR), 15
March 2006, http://www2.ohchr.org/english/bodies/hrcouncil/docs/A.RES.60.251_En.pdf.
2
According to the president of the Human Rights Council, “All recommendations should focus on the human rights issues and comply with the
basis of review as defined in HRC rec. 5/1.” UN Human Rights Council, “Letter from President of the Human Rights Council on rules and
practices of the Universal Periodic Review Working Group,” 18 September 2013,
http://ohchr.org/Documents/HRBodies/UPR/HRCPresidentLetterOnUPR.pdf.
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urged China to systematically persecute ethnic Tibetans whom the government has accused of
“inciting self-immolation.” Such a recommendation is not oriented to address human rights
abuses at the roots of the ethnic repression, cultural destruction, deprivation of religious freedom,
exploitation of natural resources, and ecological and environmental degradation in Tibet, which
ultimately led to this desperate form of protest. Rather, it advocates further political repression.
Such recommendations are inappropriate for the UPR and they cannot be meaningfully assessed
without, at the same time, compromising the human rights principles that guide the UPR, which
UN Member States are obligated to uphold. Such recommendations essentially contradict the
mission and objectives of the UPR and perpetuate human rights violations. Making such
recommendations is thus counterproductive to achieving stated UPR goals. The Chinese
government “accepted”—and can be said to have in some sense “implemented”—the
recommendations from Saudi Arabia and Uzbekistan noted above. But such performances
clearly should not count toward China’s achievement in promoting and protecting human rights.
We can only give the “grade” “assessment unavailable” to all 16 of such inappropriate
recommendations.
The 16 inappropriate recommendations—all of which China “accepted”—were made by
governments of these countries: Bangladesh (186.163, 248), Comoros (141), Democratic
Republic of Congo (43, 251), Cuba (164), Lebanon (249), Myanmar (176), Oman (99), Pakistan
(237, 239), Saudi Arabia (146), Sierra Leone (252), Sri Lanka (240), Uzbekistan (238), and
Vietnam (162). (See details in the Table, Annex 2)
Clearly, UPR recommendations should be in line with the UPR’s mission and objectives. If
many or most of the recommendations made to a country undergoing a UPR review are
inappropriate, it hinders an accurate and meaningful assessment of the impact of the UPR. A
high acceptance rate of inappropriate recommendations by the reviewed State clearly does not
indicate the state’s cooperation with the UPR, nor does it show the State’s willingness to
promote and protect human rights. This is because, as seen in the cases of Saudi Arabia and
Uzbekistan, inappropriate recommendations urge China to take essentially anti-human rights
policies or actions.
We have used another measure to assess the quality of recommendations: some
recommendations are poor if they make vague suggestions for actions that are not specific (i.e.,
they lack concreteness or a measurable benchmark), to the extent that it is difficult or impossible
to assess whether the recommended courses of action have been effectively implemented. We
also assess a recommendation as poor if it is based on unsound, controversial, or false
presuppositions, such that the recommended courses of action are confusing or misleading.
For example, some States recommend that China “consider” or “explore options” or “look into
the possibility” of taking a certain course of action (such as “ratifying ICCPR”).3 However, it is
difficult to assess something that is essentially subjective—whether the government has
“considered” or “explored options.” Such formulations of the recommendations may allow the
government to claim it has “implemented” these recommendations while, in actuality, it has not
taken substantive action. Or it allows the government to use the country’s “state secrets” law in
3

For example, Cape Verde asked China to “consider ratifying ICCPR” (186.3), which the government accepted. This recommendation is
proposing an action with no measurable benchmark.
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refusing to disclose information necessary for assessing actions that lack visible outcomes or
measurable benchmarks.
As another example, some States have urged China to “continue,” “maintain,” “keep up,” or
“strengthen” or “make further efforts towards” or “further enhance,” “expand” or “develop
further” certain practices, policies, efforts or “achievements,” where there is a lack of clear or
solid evidence that the Chinese government has already adopted such practices, policies, or made
such efforts or achievements, or at least where its track record has been inconclusive and/or
controversial.4 Norway, for instance, recommended China “make further efforts towards
safeguarding the freedom of expression of all citizens” (186.154), but no such efforts have
clearly been made by the Chinese government in the years prior to the 2013 UPR and freedom of
expression had been increasingly curtailed. (See Section 2.5 in this report.) This type of poor
recommendation has the effect, even if unintended, of praising China for efforts or progress that
the government has not made or achieved.
Despite the difficulties in assessing the implementation of poor recommendations, we have tried,
instead, to assess the general situation in the relevant areas of human rights. Of the 53 poor
recommendations (out of the 236 appropriate recommendations), China “accepted” 44, and
claimed to have “accepted and already implemented” another 7. We graded 42 of the total
number of “poor” recommendations as “not implemented,” thereby highlighting the need for
States to give strong recommendations to ensure human rights are protected in these areas and
hold the government to account.
For reasons discussed above, it is questionable to consider a high rate of “acceptance” of UPR
recommendations by a State under review as an indication of its willingness to cooperate with
the UPR. China has cited its high rate of acceptance of the 2013 UPR recommendations—204
out of 252, or 81 percent—to support its claim that is has a good record in “international human
rights cooperation.”5 However, of the appropriate and strong recommendations that China
accepted (a total of 135 recommendations), we graded 104 as “not implemented” in our midterm assessment, indicating a lack of genuine cooperation and progress in protecting human
rights.
To the UN Human Rights Council, we recommend that making good—appropriate and strong—
recommendations be adopted as a requirement of all UN Member States participating in the
UPR. This standard would help make the UPR process more effective in advancing its stated
objectives. Our assessments of the quality of recommendations are intended to challenge and
encourage States to make recommendations that are useful and effective for protecting and
promoting human rights inside the country under review, thereby holding such States
accountable for constructive participation in the UPR. The lack of consequences for UN Member
States that made poor or inappropriate recommendations to China in 2013—some of which were
not based on human rights principles or in fact stand opposed to human rights—has contributed
to, and helps to explain, the ineffectiveness of the UPR process in China’s case.
4

For instance, Chile recommended China “continue strengthening the protection and promotion of the right of all citizens to publicly express
their beliefs and opinions” (186.169), which is asking China to “continue” doing something that it has not been doing (i.e., “strengthening”
protection of freedom of expression).
5
People’s Daily, “Excerpts of Speeches from NHRAP (2012-15) Implementation Evaluation Concluding Conference” (
2012—2015
) June 16, 2016, http://politics.people.com.cn/n1/2016/0616/c1001-28448543.html.
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Annex 2:
UPR Mid-Term Assessment: “Grading” China’s Implementation of 2nd UPR
Recommendations (Table)
“

”
(

Country

)

: China

UPR (2nd Cycle)

: October 22, 2013 2013

10

22

NGOs
: Network of Chinese Human Rights Defenders (CHRD) and multiple Chinese civil
society groups and human rights defenders inside China

[Please see Annex 1 for a guide on how to use this table.

]

Recommendation
Number

Recommending State

Recommendation

Position of the Chinese Government

NGO Assessment of
Implementation &
Recommendation

186.52

Afghanistan

Concentrate on the
implementation of the
international human rights
instruments that have been
ratified by the country;
：

Accepted

Not Implemented
See Report: Sections 1.3, 2.3

186.1

Albania

Ratify ICCPR;

Not Accepted

Not Implemented
See Report: Section 1.1

China is now prudently carrying out its
judicial and administrative reform to
actively prepare for the ratification of
the ICCPR. No specific timetable for
the ratification of the ICCPR could be
set out so far.

186.19

Albania

Sign the third OP-CRC-IC; ）

Not Accepted
See 186.17: Concerning the individual
complaint procedure, China is of the
view that such a procedure in the
international human rights treaty
system is optional. Governments bear
the primary responsibility for the
implementation of international
human rights treaties. If a specific
right is violated, citizens should first
exhaust domestic remedies. As for the
death penalty, China’s position is to
retain the death penalty, but strictly

142

Not Implemented
See Report: Section 1.1

and prudently limit its application
according to law. China has been
making legal and systematic efforts to
gradually reduce the application of
death penalty. On February 25, 2011,
Amendment Eight to the Criminal
Law adopted at the 19th Meeting of
the 11th Standing Committee of the
National People’s Congress (NPC) of
China, abolished 13 crimes applicable
to death penalty. China will continue
its efforts in this regard according to
its economic and social development.
，

（
2011

(

)

2

25

13
：

186.69

Albania

Step up cooperation with
Special Procedures and
mandate holders;

Accepted

Not Implemented
See Report: Section 1.3

186.110

Algeria

Continue to strictly observe
the stipulations on evidence
used to examine and decide
on cases of the death penalty
and adopt stricter standards in
this regard;

Accepted

Partially implemented

Implement the employment
priority strategy and ensure
equal employment
opportunities to urban and
rural residents;

Accepted

186.178

Algeria
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See Report: Section 2.2
Poor Recommendation
There is a problematic that the
government has “strictly observed”
current stipulations on the use of
evidence in death penalty cases. This
presumption is unsubstantiated. Since
such stipulations have not been
evidently observed, this
recommendation has the effect of
praising the government for what it
has not achieved.
Not Implemented
See Report: Section 3.5

186.180

Angola

Further improve
unemployment insurance and
elevate the level of unified
planning for unemployment
insurance funds;

Accepted

Not Implemented
See Report: Section 3.5

186.199

Angola

Prevent and treat diseases and
popularize knowledge in the
prevention and treatment of
chronic diseases;

Accepted

Partially implemented

Continue efforts to ratify the
OP-CAT and CPED, as well
as the main international
human rights instruments to
which the country is not yet a
party;

Not Accepted

186.23

Argentina

Regarding OP-CAT and CPED, see
186.16: Concerning the enforced
disappearance, China has enacted
related regulations, and will carry out
the study on the possibility of acceding
to the CPED in due time. As for OPCAT, the Chinese government believes
that the promotion and protection of
human rights is mainly realized through
the efforts of countries themselves, not
through the means of visits to state
parties.

The WHO commended China on
progress in combatting hepatitis, but
warned that discrimination remains a
problem.
http://www.wpro.who.int/china/medi
acentre/releases/2016/20160727china-world-hepatitis-day/en/
CESCR expressed concern over
China’s progress in protecting the
rights of persons with HIV/AIDs
(E/C.12/CHN/CO/2, para. 34).
Not Implemented
See Report: Section 1.1

186.104

Argentina

Continue with efforts to
combat discrimination and
abandonment of children with
disabilities;

Accepted

Not Implemented
See Report: Section 3.4

186.107

Argentina

Consider the abolition of the
death penalty in its legal
System;

Not Accepted

Not Implemented
See Report: Section 2.2
Poor Recommendation
Authorities have not indicated that
abolishing the death penalty is a goal
and it is impossible to know or
measure the “consideration” to
abolish the death penalty. Even if the
government had “considered” this
question, such an act does not
necessarily indicate a step toward
abolition.

See 186.17: Concerning the individual
complaint procedure, China is of the
view that such a procedure in the
international human rights treaty
system is optional. Governments bear
the primary responsibility for the
implementation of international
human rights treaties. If a specific
right is violated, citizens should first
exhaust domestic remedies. As for the
death penalty, China’s position is to
retain the death penalty, but strictly
and prudently limit its application
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according to law. China has been
making legal and systematic efforts to
gradually reduce the application of
death penalty. On February 25, 2011,
Amendment Eight to the Criminal
Law adopted at the 19th Meeting of
the 11th Standing Committee of the
National People’s Congress (NPC) of
China, abolished 13 crimes applicable
to death penalty. China will continue
its efforts in this regard according to
its economic and social development.
，

（
2011

(

186.72

Australia

Enhance cooperation with the
OHCHR by agreeing to
outstanding requests for visits
to China and extending a
standing invitation for future
UN special procedures
requests;

)

2

25

13
：

Not Accepted
The government will assess its
decision to extend a standing
invitation to special procedures based
on its national conditions. Although
China has not extended a standing
invitation, China has received many
visits by special procedures. China
takes every visit by special procedures
seriously, and these visits have
produced good overall results.
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Not Implemented
See Report: Section 1.3

186.107

Australia

Work towards abolition of the
death penalty;

Not Accepted
See 186.17: Concerning the individual
complaint procedure, China is of the
view that such a procedure in the
international human rights treaty
system is optional. Governments bear
the primary responsibility for the
implementation of international
human rights treaties. If a specific
right is violated, citizens should first
exhaust domestic remedies. As for the
death penalty, China’s position is to
retain the death penalty, but strictly
and prudently limit its application
according to law. China has been
making legal and systematic efforts to
gradually reduce the application of
death penalty. On February 25, 2011,
Amendment Eight to the Criminal
Law adopted at the 19th Meeting of
the 11th Standing Committee of the
National People’s Congress (NPC) of
China, abolished 13 crimes applicable
to death penalty. China will continue
its efforts in this regard according to
its economic and social development.

Not Implemented
See Report: Section 2.2

，

（
2011

(

186.136

Australia

Expedite legal and
institutional reforms to fully
protect in law and in practice
freedom of expression,
association and assembly, and
religion and belief;

)

2

25

13
：

Accepted

Not Implemented
See Report: Sections 2.5, 2.6, 2.7

Accepted and being implemented

Not Implemented
See Report: Section 2.5

；
186.170

Australia

Increase transparency of its
traditional and social media
by guaranteeing the rights of
Chinese citizens to freely
critique any state organ or
functionary;

China’s Constitution stipulates that
citizens have the right to criticize and
make suggestions to any state organ or
official. The traditional and social
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media in China are responsible for
what and how they should report. But
they must operate within the scope
prescribed by law, and the content of
their report should be true and
credible.

186.224

Australia

Strengthen protection of
ethnic minorities’ religious,
socio-economic and political
rights, ensuring reports of
violations are promptly and
transparently investigated;
：

Accepted and being implemented
With the strong support of China’s
central government, undertakings in
regions of ethnic minorities have been
developed rapidly. Ethnic minorities’
political, economic, cultural, and
religious rights have been fully
protected. Once violation of human
rights is discovered, the Chinese
judicial organs will launch
independent and comprehensive
investigation to ensure equality,
fairness and transparency.

Not Implemented
CESCR expressed concern over
violations of the rights of ethnic
minorities in its 2014 Concluding
Observations (COB)
(E/C.12/CHN/CO/2, paras. 14, 38).
In its 2015 COB, CAT said it had
received credible reports of torture of
ethnic minorities
(CAT/C/CHN/CO/5, para. 40-41).

：

186.225

Australia

Permanently lift restrictions
on access to minority areas;

Not Accepted
China implements the system of
regional ethnic autonomy. Ethnic
minority areas formulate relevant
policies according to their local
characteristics.
（

186.73

Austria

Take the necessary concrete
steps to facilitate a visit by the
UN High Commissioner for
Human Rights as soon as
possible;

Accepted
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Not Implemented
A 2015 Human Rights Watch
(HRW) report and 2015 International
Campaign for Tibet report
documented the restrictions on
movement of ethnic minorities.
https://www.hrw.org/report/2015/07/
13/one-passport-two-systems/chinasrestrictions-foreign-travel-tibetansand-others;
https://www.savetibet.org/policyalienating-tibetans-denial-passportstibetans-china-intensifies-control/
The Foreign Correspondents Club of
China reported officials rejected
approximately 75% of journalists
who sought permission to visit TAR
in 2015.
https://cpj.org/blog/04262016FCCCT
IBETSURVEY.pdf
Not Implemented
See Report: Section 1.3

186.140

Austria

Take effective measures to
protect the right to freedom of
religion or belief;

Accepted

Not Implemented
See Report: Section 2.7

186.160

Austria

Take steps that all persons
including bloggers, journalists
and human rights defenders
can freely exercise their right
to freedom of expression,
online as well as offline,
without fear from censorship
or persecution;

Not Accepted

Not Implemented
See Report: Sections 2.5, 2.9

See 186.159: Flow of information on
the Internet is open and free in China.
However, with the rapid development
of the Internet, cyber security
problems such as gambling,
pornography, violence, and hacking
are posing increasing threats to the
legitimate rights and interests of the
public. To ensure the safe flow of
information, the Chinese government
has the responsibility to prevent the
flooding of harmful information and
take steps to fight cybercrime.

See also 186.115: There are no
arbitrary or extrajudicial detentions in
China. All criminal and security
detentions are decided on and
implemented based on the Criminal
Procedure Law and Law on Public
Security Administration of China.
According to China’s Constitution and
relevant laws, all citizens enjoy
freedom of speech, the press,
assembly, association and religious
belief, and shall not harm the national,
social and collective interests and
legitimate rights of other citizens
when exercising the above-mentioned
rights. Illegal and criminal activities
shall be prosecuted according to law.

；

186.222

Austria

Take further legislative and
practical measures to allow

Accepted
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Not Implemented
See report: Section 2.1

ethnic minorities to preserve
their cultural identity, to fully
exercise their human rights
and to ensure their
participation in decisionmaking, in accordance with
the Chinese Constitution;

（

186.34

Azerbaijan

Continue the successful
implementation of the new
National Human Rights
Action Plan (NHRAP) for
2012-2015 through its
cooperation with OHCHR;

186.63

Azerbaijan

186.187

Azerbaijan

Continue its measures in the
field of social security and
health;

Accepted

186.42

Bahrain

Human rights education
which includes training
programmes for civil servants
to promote human rights
policy and mainstream it in
various areas;

Accepted and already implemented
：

(2012-2015 )
Continue its constructive and
cooperative dialogue with the
UN human rights system;

（

Accepted

Accepted

See 186.39: The Chinese government
attaches great importance to human
rights education and promotes it at all
levels. China has included human rights
education in training programs of civil
servants.
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A May 2016 report by Human Rights
Watch documented a diminished
tolerance by authorities for the
exercise of the rights of free
expression and peaceful assembly by
Tibetans since 2013.
https://www.hrw.org/report/2016/05/
22/relentless/detention-andprosecution-tibetans-under-chinasstability-maintenance#290612
CESCR expressed concern in its
2014 COB over severe restrictions on
ethnic minorities to exercise cultural
rights, (E/C.12/CHN/CO/2, paras. 14,
17, 38).
Not implemented
See Report: Sections 1.2, 1.3
Poor Recommendation
This problematically presupposes
yet-to-be demonstrated “successful”
implementation of NHRAP. Asking
China to “continue” something that it
has not evidently achieved has the
effect of misguidedly praising China.
Not Implemented
See Report: Sections 1.1, 1.3
Poor Recommendation
This problematically asks China to
“continue” what it has not already
done– hold a “constructive and
cooperative dialogue with the UN
human rights system.”
Not Implemented
See Report: Section 3.5.
Poor Recommendation
This is too vague. It recommends
unclear “measures” to be “continued”
without specifically urging China to
improve relevant rights or ending the
long-standing discrimination in these
areas.
Not Implemented
See Report: Chapter 4
Poor Recommendation
HR training for officials barely
exists, and relevant governmental
depts. rarely disclose the contents of
training materials, so it is unclear if
materials promote universal human
rights. If the contents are
questionable, it is unlikely or even
desirable for such training to be
“mainstreamed.”

186.163

Bangladesh

Strengthen efforts to promote
orderly development of
Internet and protect the
legitimate rights and interests
of ordinary people while
reinforcing the legislation on
Internet information
protection and supervision;

Accepted

Assessment Unavailable
See Report: Section 2.5
Inappropriate Recommendation
Unprincipled: Putting “order” above
information freedom on the Internet,
with a vague reference to “ordinary
people” to justify state “supervision”
in an authoritarian state, where the
people have no say in governance;
counter-productive for the UPR
objective to improve/protect human
rights.

186.248

Bangladesh

Continue its international
cooperation to contribute to
the development of the world
economy;
：

Accepted

186.119

Belarus

Improve further means and
methods for vocational
education of persons in prison
in order to assist in their later
integration into the society;

Accepted

186.246

Belarus

Continue efforts in
environmental protection and
in improving living
conditions;

Accepted

Assessment Unavailable
CESCR expressed concern in its
2014 COB over human rights
violations stemming from China’s
economic and technical assistance in
developing countries.
(E/C.12/CHN/CO/2, para. 12)
Inappropriate Recommendation
Populating China’s development
model in other countries would likely
lead to an increase in human rights
violations. China has pursued
economic growth at the expense of
the environment, public health, rights
of workers and migrants, and forcibly
demolished homes, while
suppressing freedom of expression,
association, and assembly, and
democratic participation. Citizens,
especially ethnic minorities and
disadvantaged and marginalized
groups, are often blocked from
receiving redress for rights
violations.
Not Implemented
There is no evidence China has taken
any steps on this recommendation
since the 2013 UPR. China did not
include any proposals for improving
vocational education of persons in
prison in its last two National Human
Rights Action Plans (2012-2015)
(2016-2020). http://cl.chinaembassy.org/esp/ztbd/bps/t980936.ht
m;http://usa.chinadaily.com.cn/epape
r/2016-09/30/content_26949523.htm
China’s Prison Law has provisions
on providing technical and vocational
education to prisoners, however,
according to some Chinese lawyers,
prisons focus on forced manual labor
and not teaching skills.
http://www.npc.gov.cn/englishnpc/L
aw/2007-12/12/content_1383784.htm
Partially implemented
China amended the Environmental
Protection Law in 2014 with new
provisions increasing fines for
polluters and introducing public-
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186.1

186.108

186.109

Belgium

Belgium

Belgium

Abide by its commitment of
2009 and establish a clear
timeframe in order to ratify
ICCPR;
2009

Not Accepted

Publish or make available
precise information on the
identity and number of the
individuals currently awaiting
execution and of those who
were executed in the past
year;

Not Accepted

Continue to reduce the
offences punishable by the
death penalty;

Not Accepted

See 186.1: China is now prudently
carrying out its judicial and
administrative reform to actively
prepare for the ratification of the
ICCPR. No specific timetable for the
ratification of the ICCPR could be set
out so far.

The statistics of death penalty and
death penalty with reprieve is
included in that of fixed-term
imprisonment of more than five years
and life imprisonment. There is no
separate statistics on death penalty.

See 186.17: Concerning the individual
complaint procedure, China is of the
view that such a procedure in the
international human rights treaty
system is optional. Governments bear
the primary responsibility for the
implementation of international
human rights treaties. If a specific
right is violated, citizens should first
exhaust domestic remedies. As for the
death penalty, China’s position is to
retain the death penalty, but strictly
and prudently limit its application
according to law. China has been
making legal and systematic efforts to
gradually reduce the application of
death penalty. On February 25, 2011,
Amendment Eight to the Criminal
Law adopted at the 19th Meeting of
the 11th Standing Committee of the
National People’s Congress (NPC) of
China, abolished 13 crimes applicable
to death penalty. China will continue
its efforts in this regard according to
its economic and social development.
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interest litigation.
http://news.xinhuanet.com/english/ch
ina/2014-04/24/c_133287570.htm
However, according to a December
2015 report from Greenpeace, nearly
80% of Chinese cities still fail to
meet national health safety standards.
http://www.greenpeace.org/eastasia/n
ews/blog/367-shades-of-grey-whychina-needs-a-coal-cap/blog/54429/
Not Implemented
See Report: Section 1.1

Not Implemented
See Report: Section 2.2

Partially implemented
See Report: Section 2.2

，

（
2011

(

186.120

Belgium

)

2

25

13
：

Publish a detailed plan for the
abolition of re-education
camps through labour, restating the timeframe of this
welcomed measure;

Accepted and already implemented
：

See 186.117: Meeting of the Standing
Committee of NPC adopted the
Resolution of the Standing Committee
of NPC on the Abolition of Legal
Documents on Re-education through
Labour, abolishing the system of reeducation through labour. After the
abolition of the system, those still
serving re-education through labour
were set free, and their remaining
terms will not be enforced. 2013 12
28

Implemented
China abolished the RTL system in
December 2013, although other
forms of extra-judicial administrative
detention are still used.
http://news.xinhuanet.com/english/ch
ina/2013-12/28/c_133003042.htm

186.5

Benin

Take steps towards the
ratification of ICCPR;

Accepted

Not Implemented
See Report: Section 1.1

186.17

Benin

Take steps towards the
ratification of ICCPR’s two
optional protocols;

Not Accepted

Not Implemented
See Report: Section 1.1, 2.2

Concerning the individual complaint
procedure, China is of the view that
such a procedure in the international
human rights treaty system is optional.
Governments bear the primary
responsibility for the implementation of
international human rights treaties. If a
specific right is violated, citizens should
first exhaust domestic remedies. As for
the death penalty, China’s position is to
retain the death penalty, but strictly and
prudently limit its application according
to law. China has been making legal
and systematic efforts to gradually
reduce the application of death penalty.
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On February 25, 2011, Amendment
Eight to the Criminal Law adopted at
the 19th Meeting of the 11th Standing
Committee of the National People’s
Congress (NPC) of China, abolished 13
crimes applicable to death penalty.
China will continue its efforts in this
regard according to its economic and
social development.
，

（
2011

(

)

2

25

13
：

186.69

Benin

Intensify the cooperation with
special rapporteurs mandate
holders of the United Nations;

Accepted

Not Implemented
See Report: Section 1.3

186.75

Bhutan

Continue to strengthen its
efforts to protect the rights of
vulnerable groups with a
particular focus on narrowing
the gaps between the different
regions;

Accepted

186.92

Bolivia,
Plurinational
State of

Undertake further efforts to
eliminate gender
discrimination in the labour
market and guarantee equal
pay for equal work;

Accepted and already implemented

Not Implemented
See Report: Section 3.5
Poor Recommendation
This is based on a problematic
presumption that the government has
“strengthened” such “efforts.”
Asking for the “continuation” of
something that hasn’t been done has
the effect of misguidedly praising
China.
Not Implemented
See Report: Section 3.1

：
China’s Labour Law, Law on the
Promotion of Employment, Law on
the Protection of the Rights and
Interests of Women and other laws
establish the principles of prohibiting
gender discrimination in employment
and equal pay for equal work for men
and women, clearly stipulate that
equal pay for equal work and postbased wage system are applied in
China. There is no gender
discrimination. In practice, China
actively protects women’s rights and
interests of employment.
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186.198

Bolivia,
Plurinational
State of

Undertake further efforts to
promote the tasks of all
government departments that
provide public services;

Accepted

Partially implemented
See Report: Section 3.5

186.9

Botswana

Continue to take measures
towards ratification of the
ICCPR;

Accepted

Not Implemented
See Report: Section 1.1

186.98

Botswana

Review its sentencing policy
for perpetrators of human
trafficking and strengthen
assistance measures to
victims;
（

Accepted and already implemented

Not Implemented
See Report: Sections 3.1, 3.3

：
See 186.96: The Chinese government
attaches great importance to
combating human trafficking. It has
adopted resolute and comprehensive
measures to effectively prevent and
crack down on human trafficking,
worked actively for the rescue,
settlement and rehabilitation of
victims, and conducted effective
cooperation with related countries and
international organizations in the field
of combating human trafficking.
“

186.2

186.100

Brazil

Brazil

Ratify as soon as possible
ICCPR;

Not Accepted

Introduce a comprehensive
and inclusive national plan of
action to guarantee the rights
of persons with disabilities, in
accordance with international
human rights law;

Accepted and already implemented

See 186.1: China is now prudently
carrying out its judicial and
administrative reform to actively
prepare for the ratification of the
ICCPR. No specific timetable for the
ratification of the ICCPR could be set
out so far.

：
China has formulated and
implemented six national five-year
work programs on disability. After the
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Not Implemented
See Report: Section 1.1

Not Implemented
See Report: Section 3.4

adoption of Convention on the Rights
of Persons with Disabilities, China has
integrated the convention’s purposes
and principles into its latest five-year
work program on disability to its aim
and principles.

“
”
186.106

Brunei
Darussalam

Continue its ongoing efforts
to protect the rights of
persons with disabilities
through relevant laws and
regulations;

Accepted

Partially implemented
See Report: Section 3.4

186.182

Brunei
Darussalam

Continue to improve all social
security system for all its
elderly population;

Accepted

Partially Implemented
See Report: Section 3.5

186.2

Bulgaria

Speed up the ratification of
the ICCPR, which has been
already signed by China;
：）

Not Accepted

Not Implemented
See Report: Section 1.1

Make further progress in the
reduction of the scope of
capital offences in Chinese
legislation;

Not Accepted

186.109

Bulgaria

See 186.1: China is now prudently
carrying out its judicial and
administrative reform to actively
prepare for the ratification of the
ICCPR. No specific timetable for the
ratification of the ICCPR could be set
out so far.

See 186.17: Concerning the individual
complaint procedure, China is of the
view that such a procedure in the
international human rights treaty
system is optional. Governments bear
the primary responsibility for the
implementation of international
human rights treaties. If a specific
right is violated, citizens should first
exhaust domestic remedies. As for the
death penalty, China’s position is to
retain the death penalty, but strictly
and prudently limit its application
according to law. China has been
making legal and systematic efforts to
gradually reduce the application of
death penalty. On February 25, 2011,
Amendment Eight to the Criminal
Law adopted at the 19th Meeting of
the 11th Standing Committee of the
National People’s Congress (NPC) of
China, abolished 13 crimes applicable
to death penalty. China will continue
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Partially Implemented
See Report: Section 2.2

its efforts in this regard according to
its economic and social development.
，

（
2011

(

)

2

25

13
：

186.179

Bulgaria

Continue adopting a job
friendly policy and ensuring
equal employment
opportunities for urban and
rural residents;
（

Accepted

Not Implemented
See Report: Section 3.5

186.40

Burundi

Intensify greatly the
numerous measures taken in
this sector of human rights
education;

Accepted and already implemented
See 186.39: The Chinese government
attaches great importance to human
rights education and promotes it at all
levels. China has included human rights
education in training programs of civil
servants.

Not Implemented
See Report: Chapter 4
Poor Recommendation
The contents of HR education and
training materials are often not
disclosed and the school materials do
not clearly promote universal human
rights. It is problematic to
recommend China “intensify”
something that does not exist, and
incorrectly presume it has taken
“numerous measures.”

Continue efforts in
implementation of the
country’s Plans of Action in
particular those relating to the
safeguard of the economic,
social and cultural rights of
the people, including those of
the most vulnerable ones and
disadvantaged groups;

Accepted

Not Implemented
See Report: Section 1.2, 3.5

Accepted

Not Implemented
CESCR expressed concern in its
2014 COB that ethnic minorities
continue to face severe restrictions to

186.194

Cambodia

：

：
：

186.219

Cambodia

Continue pursuing measures
and policy aimed at ensuring
the rights of ethnic minorities’
learning, writing and the
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development of their own
languages according to the
relevant laws;

use and teach minority languages
(E/C.12/CHN/CO/2, para. 36). CRC
expressed deep concern over
discrimination and continuous
violations of right of ethnic minority
children to freedom of language.
(CRC/C/CHN/CO/3-4, para. 25).

（
186.66

186.94

Canada

Canada

Invite the UN Commission of
Inquiry on Human Rights in
the Democratic People’s
Republic of Korea to visit
North-Eastern China to meet
officials and North Korean
citizens who have fled to
China;

Not Accepted

Implement measures to
address the sex ratio
imbalance in its population
given the harm that occurs
when many women and girls
are missing, and put in place
safeguards that ensure
policies related to the family
are consent-based;

Not Accepted

China is opposed to politicizing
human rights issues, disapproves
exerting pressure on a country in the
name of human rights, and does not
support establishing an UN
Commission of Inquiry on Human
Rights in the Democratic People’s
Republic of Korea.

There is no such situation as many
women and children missing in China.

Not Implemented
See Report: Section 1.3

Partially implemented
See Report: Sections 3.3

（
186.122

Canada

Release all people in
administrative detention for
political reasons including
bishops, priests, artists,
reporters, dissidents, people
working to advance human
rights, and their family
members, and eliminate extrajudicial measures like forced
disappearances;

Not Accepted
See 186.115: There are no arbitrary or
extrajudicial detentions in China. All
criminal and security detentions are
decided on and implemented based on
the Criminal Procedure Law and Law
on Public Security Administration of
China. According to China’s
Constitution and relevant laws, all
citizens enjoy freedom of speech, the
press, assembly, association and
religious belief, and shall not harm the
national, social and collective interests
and legitimate rights of other citizens
when exercising the above-mentioned
rights. Illegal and criminal activities
shall be prosecuted according to law.

；
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Not Implemented
See Report: Section 2.4

186.133

Canada

Accelerate reform of the
administrative justice system
so that all persons have access
to legal procedures of appeal;

Accepted and already implemented
：

China’s Criminal Procedure Law,
Civil Procedure Law and
Administrative Procedure Law all
clearly stipulate that if a party refuses
to accept a judgment of first instance
of a local people’s court, he or she
shall have the right to file an appeal.
The right of appeal, as a basic
procedural right of parties, has been
fully embodied and guaranteed in
China’s judicial activities.

Not Implemented
While China’s administrative and
criminal procedure laws have
provisions granting the legal right to
an appeal, in practice this right is not
actually guaranteed due to the lack of
an independent judiciary, an issue
CESCR expressed concern about in
its 2014 COB (E/C.12/CHN/CO/2,
paras. 10). This is often evident in
politically-sensitive cases, where the
appeals courts almost always uphold
the original judgement.

186.131

Canada

Take steps to ensure lawyers
and individuals working to
advance human rights can
practice their profession
freely, including by promptly
investigating allegations of
violence and intimidation
impeding their work;

Accepted

Not Implemented
See Report: Sections 2.8, 2.9

186.142

Canada

Stop the prosecution and
persecution of people for the
practice of their religion or
belief including Catholics,
other Christians, Tibetans,
Uyghurs, and Falun Gong,
and set a date for the visit of
the Special Rapporteur on
Freedom of Religion or
Belief;

Not Accepted

Not Implemented
See Report: Section 2.7

China’s Constitution and laws
guarantee citizens’ freedom of
religious belief, and, at the same time,
stipulate obligations that citizens must
fulfill. The Chinese government
handles in accordance with the law
illegal religious organizations and
individuals that promote superstition
and fallacies, deceive the people,
instigate and create disturbances, and
undermine social stability. "Falun
Gong" is not a religion but an out-andout cult. The purpose of banning
"Falun Gong" by the Chinese
government in accordance with the
law is to protect human rights and
fundamental freedoms of citizens, and
uphold the sanctity of the Constitution
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and laws.
、

“

”
“

”

186.3

Cape Verde

Consider ratifying ICCPR;

Accepted

186.130

Cape Verde

Further strengthen the
conditions in which lawyers
exercise their functions;

Accepted

186.84

Central African
Republic

Fully protect the legitimate
rights and interests of ethnic
minorities, women, children,
the elderly and disabled
persons;

Accepted

Not Implemented
See Report: Sections 3.1, 3.3, 3.4, 3.5

186.200

Chad

Create a national public
service network covering
sports for both the urban and
rural areas;

Accepted

186.205

Chad

Strengthen the
implementation of
compulsory education for
nine years;

Accepted

Partially Implemented
China's National Fitness Plan (20112015) aimed to increase fitness
centers and equipment in urban and
rural areas. However, poverty in rural
areas, especially remote poor regions,
prevents many rural citizens from
enjoying equal access to sports and
sports facilities.
http://news.xinhuanet.com/english/ch
ina/2016-06/14/c_135435326_5.htm
Not Implemented
See Report: Section 3.3

186.211

Chad

Guarantee the right to
education for children of
migrant workers;

Accepted

Not Implemented
See Report: Section 3.3

186.1

Chile

Ratify ICCPR and CPED;

Not Accepted

Not Implemented
See Report: Section 1.1

See 186.1: China is now prudently
carrying out its judicial and
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Not Implemented
See Report: Section 1.1
Poor Recommendation
Given the lack of government
transparency, it’s very difficult to
assess whether the government has
“considered” doing this. Proposing
an action with no measurable
benchmark makes this
recommendation weak.
Not Implemented
See Report: Section 2.8

administrative reform to actively
prepare for the ratification of the
ICCPR. No specific timetable for the
ratification of the ICCPR could be set
out so far.

186.114

Chile

Consider a moratorium on the
death penalty;

Not Accepted
See 186.17: Concerning the individual
complaint procedure, China is of the
view that such a procedure in the
international human rights treaty
system is optional. Governments bear
the primary responsibility for the
implementation of international
human rights treaties. If a specific
right is violated, citizens should first
exhaust domestic remedies. As for the
death penalty, China’s position is to
retain the death penalty, but strictly
and prudently limit its application
according to law. China has been
making legal and systematic efforts to
gradually reduce the application of
death penalty. On February 25, 2011,
Amendment Eight to the Criminal
Law adopted at the 19th Meeting of
the 11th Standing Committee of the
National People’s Congress (NPC) of
China, abolished 13 crimes applicable
to death penalty. China will continue
its efforts in this regard according to
its economic and social development.

Not Implemented
See Report: Section 2.2
Poor Recommendation
Given the lack of government
transparency, it’s very difficult to
assess whether the government has
“considered” adopting a moratorium.
Proposing an action with no
measurable benchmark makes this
recommendation weak.

，

（
2011

(

)

2

25

13
：

186.169

Chile

Continue strengthening the
protection and promotion of
the right of all citizens to
publicly express their beliefs
and opinions;

Accepted

Not Implemented
See Report: Sections 2.5, 2.7
Poor Recommendation
This recommendation is based on the
incorrect presumption that the State
had been “strengthening” such
protection and promotion

186.141

Comoros

Guarantees freedom of

Accepted

Assessment Unavailable
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religion in respect of national
unity and the territorial
integrity of the country;

See Report: Section 2.7
Inappropriate Recommendation
Unprincipled: Placing national
interest above universal human
rights, like freedom of religion.

186.186

Congo

Continue its efforts in
implementing a social
security system accessible to
urban and rural residents;

Accepted

Partially Implemented
See Report: Section 3.5

186.43

Congo,
Democratic
Republic of

Share its experience on
human rights education with
countries requesting such
need;
：

Accepted and already implemented

Assessment Unavailable
See Report: Chapter 4
Inappropriate Recommendation
The contents of HR education and
training materials are often not
disclosed and the school materials do
not clearly promote universal human
rights. It is thus questionable whether
China has any positive experiences to
share with other countries.

Develop further its bilateral
and multilateral cooperation
and exchanges, notably in the
area of economic, social and
cultural rights;

Accepted

186.251

Congo,
Democratic
Republic of

：
See 186.39: The Chinese government
attaches great importance to human
rights education and promotes it at all
levels. China has included human rights
education in training programs of civil
servants.

：

186.103

Costa Rica

Introduce policies oriented
towards a better inclusion of
all persons with disabilities in
all areas of society, in
particular children;

Accepted

Assessment Unavailable
CESCR expressed concern in its
2014 COB over human rights
violations stemming from China’s
economic and technical assistance in
developing countries.
(E/C.12/CHN/CO/2, para. 12)
Inappropriate Recommendation
Other countries may face the same
human rights problems as China
today if they follow China’s
experiences of pursuing economic
growth at the expense of the
environment, public health, rights of
workers and migrants, while
suppressing freedom of expression,
association, and assembly, and
democratic participation.
Partially Implemented
See Report: Section 3.4

（
186.151

Costa Rica

Take the necessary measures
to eliminate restrictions on the
freedom of expression,
including those imposed to
national and international
journalists;

Not Accepted
See 186.115: There are no arbitrary or
extrajudicial detentions in China. All
criminal and security detentions are
decided on and implemented based on
the Criminal Procedure Law and Law
on Public Security Administration of
China. According to China’s
Constitution and relevant laws, all
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Not Implemented
See Report: Section 2.5

citizens enjoy freedom of speech, the
press, assembly, association and
religious belief, and shall not harm the
national, social and collective interests
and legitimate rights of other citizens
when exercising the above-mentioned
rights. Illegal and criminal activities
shall be prosecuted according to law.

；

186.157

Cote d’Ivoire

Strengthen the measures
aimed at guaranteeing
freedom of expression and
freedom of the press;

Accepted

186.247

Côte d’Ivoire

Strengthen the actions aimed
at guaranteeing the enjoyment
of the most fundamental
rights and the access to the
basic infrastructures in the
most remote areas;

Accepted

186.164

Cuba

Investigate activities of
fabrication and dissemination
of false information, and take
measures with regard to
persons engaged in illegal
activities through Internet;

Accepted

186.229

Cuba

Continue carrying out the
system of regional autonomy
in the ethnic minorities areas
and give a more special
treatment to ethnic minorities
in politics, the economy,
culture and education;

Accepted

：

162

Not Implemented
See Report: Sections 2.5
Poor Recommendation
Such guaranteeing measures do not
exist. They must first be established
and then strengthened, while the
numerous measures restricting
expression and press must be
abolished.
Not Implemented
See Report: Section 3.5
Poor Recommendation
It’s not made clear what are “the
most fundamental rights” or whether
they affirm international standards.
Access to basic infrastructure in
remote areas do not necessarily entail
protection of social economic and
cultural human rights of local ethnic
minorities in these areas.
Assessment Unavailable
See Report: Section 2.5
Inappropriate Recommendation
Unprincipled; effectively supports
China’s draconian cyber policies and
persecution of Internet users
exercising their freedom of
expression and information. Counterproductive to UPR objective to
improve/protect human rights.
Not Implemented
CESCR and CEDAW expressed
concern in their 2014 COBs that
authorities have not respected
regional autonomy or given ethnic
minorities more special treatment.
(CEDAW/C/CHN/CO/7-8, para. 30;
E/C.12/CHN/CO/2, paras. 14, 38).

186.39

Cyprus

Maintain human rights
education as a basic part of its
National Human Rights
Action Plans, including the
relevant training of law
enforcement agents, public
servants and youth; “

Accepted and already implemented
：
The Chinese government attaches great
importance to human rights education
and promotes it at all levels. China has
included human rights education in
training programs of civil servants.

Partially Implemented
See Report: Chapter 4
Poor Recommendation
The contents of HR education and
training materials are often not
disclosed and the school materials do
not clearly promote universal human
rights. “Maintain” means affirming
these education programs but if their
contents do not promote human
rights, then this is problematic.

186.4

Czech
Republic

Take steps to an early
ratification of the ICCPR;

Accepted

Not Implemented
See Report: Section 1.1

186.61

Czech
Republic

Ensure that its citizens can
freely engage in the UPR
process;

Accepted

Not Implemented
See Report: Section 2.9.

186.156

Czech
Republic

Take effective measures to
guarantee the freedom of
expression and the media
through amending existing
laws and practices, including
its State Secrets Law, and to
release all human rights
defenders and journalists;

Not Accepted

Not Implemented
See Report: Sections 2.5, 2.9

Czech
Republic

Protect ethnic and religious
minorities, including Tibetans
and Uyghurs, stop all
disproportionate policies
against them, while
addressing their discontent in
a non-violent, dialogical way;

Not Accepted

186.233

（

There are specific provisions in a
number of Chinese laws on the freedom
of speech and the press. There is no
plan to amend the State Secrets Law so
far. China is a country under the rule of
law. Everyone is equal before the law.
Chinese judicial organs deal with
people engaging in illegal and criminal
activities according to law.

See 186.230: China’s Constitution
clearly stipulates that all ethnic groups
are equal. The state guarantees the legal
rights and interests of all ethnic
minorities and forbids discrimination
and oppression against any ethnic
group. The relevant laws and
regulations also fully guarantee all
equal rights of ethnic minorities,
including participation in the political
and religious affairs and expression of
cultural identity. Thus, there is no need
to take any urgent step in this regard.
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Not Implemented
The UN High Commissioner for
Human Rights said in a March 2016
statement that he remains concerned
about the human rights situation in
TAR and XUAR.
http://ohchr.org/EN/NewsEvents/Pag
es/DisplayNews.aspx?NewsID=1720
0&LangID=E CESCR and CAT
expressed concern over rights
violations respectively in their 2014
and 2015 COBs (E/C.12/CHN/CO/2,
paras. 14, 38; CAT/C/CHN/CO/5,
para. 40-41).

186.241

186.51

186.153

Czech
Republic

Protect North Korean
refugees in accordance with
international law, honouring
the principle of nonrefoulement;

Not Accepted

Denmark

Effectively implement and
establish the necessary
institutional mechanisms to
ensure the enforcement of
existing laws prohibiting
torture and dismissing
illegally obtained evidence;

Accepted and being implemented

Ensure that all laws,
regulations and judicial
interpretations comply with

Not Accepted

Denmark

The Chinese government has
consistently followed the principle of
non-refoulement and other international
practice in refugee management. The
illegal entrants from the DPRK are not
refugees. Thus, their treatment should
be different from that of refugees. The
Chinese government follows the
international law, domestic law and
humanitarian spirit to properly handle
the illegal entrants from the DPRK.
“
”

Not Implemented
The UN Commission of Inquiry on
Human Rights in DPRK stated in a
2014 report that China had violated
international law on non-refoulement
in forcibly repatriating DPRK
refugees (A/HRC/25/63, para. 43).
CAT also expressed concern in its
2015 COB with the continued
repatriation of North Korean refugees
(CAT/C/CHN/CO/5, para. 46).

Not Implemented
See Report: Section 2.3

Based on the amended Criminal
Procedure Law, China’s public security
organs comprehensively amended the
Regulations on Procedures of Handling
Criminal Cases for Public Security
Organs, which provides for stricter
measures on evidence collection,
examination, exclusion of illegal
evidence and other procedures, and
clearly stipulates that evidence, which
is discovered as should be excluded
during the course of investigation, shall
be excluded in accordance with law,
and shall not be used as the basis for the
approval of an arrest and prosecution
review. The amended Regulations also
stipulates that public security organs
reconfigure the case investigation areas,
separate these areas physically from
other areas, implement video
surveillance, improve security facilities
there and strengthen the regulation of
the management and use of these areas.

China has yet to ratify the ICCPR.
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Not Implemented
See Report: Sections 1.1, 2.5

the Constitution and the
ICCPR to ensure that the
constitutionally provided right
to freedom of expression is
fulfilled;

186.134

Djibouti

Continue to guarantee young
people the access to legal
assistance in conformity with
the law;

Accepted

186.68

Ecuador

Consider the possibility of
extending an invitation to
special procedures to visit
China taking into account the
appropriate balance between
economic, social and cultural
rights and civil and political
rights;

Accepted

：

Not Implemented
See Report: Sections 2.8
Poor Recommendation
This is based on a misleading
presumption: Current law does not
“guarantee” access to legal
assistance. And the national law has
many problems in conforming
international human rights standards.
Partially Implemented
See Report: Section 1.3
Poor Recommendation
Given the lack of government
transparency, it’s very difficult to
assess whether the government has
“considered” doing this. Proposing
an action with no measurable
benchmark makes this
recommendation weak.

186.76

Ecuador

Continue the efforts aimed at
fighting against poverty and
discrimination of the most
vulnerable groups;

Accepted

Partial Implemented
See Report: Section 3.5
Poor Recommendation
The lack of any description of “the
most vulnerable groups” makes this
recommendation vague and difficult
to measure outcome.

186.6

Egypt

Continue carrying out
administrative and judicial
reforms to prepare for the
ratification of the ICCPR;

Accepted

Not Implemented
See Report: Sections 1.1

186.24

Egypt

Consider acceding to the
ICRMW;

Accepted

186.111

Egypt

Continue observing its
national legal safeguards
surrounding the application of
death penalty as one of the

Accepted

Not Implemented
See Report: Section 1.1
Poor Recommendation
Given the lack of government
transparency, it’s very difficult to
assess whether the government has
“considered” doing this. Proposing
an action with no measurable
benchmark makes this
recommendation weak.
Not Implemented
See Report: Section 2.2
Poor Recommendation
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legitimate tools of criminal
justice;

186.135

Egypt

Maintain its effective
protection for the family as
the fundamental and natural
unit of society; “

Accepted

186.93

Eritrea

Further expand and
consolidate achievements
made in promoting women’s
rights and well-being in
tandem with its policy and
practice of protecting and
promoting human dignity;

Accepted

186.190

Eritrea

（
Maintain and strengthen the
achievements made in
poverty elimination and
further consolidate its
continued efforts by giving
focus to its integrated rural
development schemes and in
line with its priority and
experience to promote the
right to development;

Accepted

：
186.208

Eritrea

Intensify efforts in
consolidating the right of
education to further raise the
level of compulsory education
as consolidations as the
advance it has made in the
human capital formation;

Accepted

186.2

Estonia

Speed up the process of the
ratification of the ICCPR;

Not Accepted
See 186.1: China is now prudently
carrying out its judicial and
administrative reform to actively
prepare for the ratification of the
ICCPR. No specific timetable for the
ratification of the ICCPR could be set
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The presumption that the government
has “observed” these “legal
safeguards” is problematic. Also,
fails to draw attention to the need to
examine the adequacy of any existing
“safeguards.”
Not Implemented
See Report: Sections 3.1, 3.3, 3.5
Poor Recommendation
This contains a problematic
presumption that China has
“effective protection” for the family,
but the current law and practices are
not “effective” and do not provide
adequate protection.
Not Implemented
See Report: Section 3.1
Poor Recommendation
Asking China “further expand” and
“consolidate” any “achievements”
diverts attention from serious
problems in protecting women’s
rights. It is unclear what the “policy
and practice” referred to are. This
vagueness hinders assessment of
outcome.
Not Implemented
See Report: Section 3.5
Poor recommendation
It’s problematic to assume that the
government had an “integrated rural
development scheme.”
Environmental damage, lack of social
security protections for vulnerable
groups, and expanding income
disparities, are some of the problems
with China’s brand of development.
It is unclear in this recommendation
whether the “right to development”
refers to the international standard of
development as a human right or
merely a right to GDP growth.
Not Implemented
See Report: Section 3.3

Not Implemented
See Report: Section 1.1

out so far.

186.18

Estonia

Speed up the process of
ratification of the ICCPROP2;

Not Accepted
See 186.17: Concerning the individual
complaint procedure, China is of the
view that such a procedure in the
international human rights treaty system
is optional. Governments bear the
primary responsibility for the
implementation of international human
rights treaties. If a specific right is
violated, citizens should first exhaust
domestic remedies. As for the death
penalty, China’s position is to retain the
death penalty, but strictly and prudently
limit its application according to law.
China has been making legal and
systematic efforts to gradually reduce
the application of death penalty. On
February 25, 2011, Amendment Eight
to the Criminal Law adopted at the 19th
Meeting of the 11th Standing
Committee of the National People’s
Congress (NPC) of China, abolished 13
crimes applicable to death penalty.
China will continue its efforts in this
regard according to its economic and
social development.

Not Implemented
See Report: Section 1.1, 2.2

，

（
2011
2

25
(

)

13
：

186.20

Estonia

Ratify the Rome Statute of
the ICC and the Agreement
on the Privileges and
Immunities of the Court;

Not Accepted
China always attaches importance to
the role of the international criminal
and judicial institutions in safeguarding
international peace, promoting
international justice, and punishing the
most serious international crimes, and
actively participates in the development
of international criminal and judicial
system in a constructive manner. China
supports the establishment of an
independent, impartial and effective
International Criminal Court with
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Not Implemented
See Report: Section 1.1

universality. However, some practices
of ICC cause doubts in the international
community. Many countries require
ICC to avoid selectivity and double
standards when exercising jurisdiction.
China will continue to follow ICC’s
work, and hopes ICC will gain more
extensive trust and support via practice.

186.161

Estonia

Undertake measures enabling
unrestricted use of Internet to
all members of the society;

Not Accepted
See 186.159.

Not Implemented
See Report: Section 2.5.

186.80

Ethiopia

Continue its effort to promote
and protect the rights of
children including further
action against the abduction,
maltreatment and
abandonment of children;

Accepted

Partially implemented
See Report: Section 3.3

186.166

Ethiopia

Continue the spread of
internet connections
throughout the rural areas;

Accepted

Partially Implemented
See Report: Section 2.5

186.83

Finland

Create national and locallevel systems to protect
children from all forms of
exploitation, including child
labour;

Accepted and already implemented

Not Implemented
See Report: Section 3.3

：

There are provisions of prohibiting
child labour in both China’s Labour
Law and Law on the Protection of
Minors. In 2002, the State Council
amended the Provisions on
Prohibition of Child Labour, which
makes it clear that no units shall hire
minors under the age of 16. In the
same year, the Criminal Law added
provisions on the crime of employing
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child labour in dangerous and heavy
labour. China’s labour security organs
at the state, provincial, municipal and
county levels carry out routine
inspection, report and special law
enforcement activities and take
eliminating child labour and
protecting lawful rights and interests
of minors as their key tasks.
2002

16

《
186.131

Finland

Guarantee access to prompt
and effective investigation by
an independent and impartial
body for defence lawyers
alleging that their access to
their clients has been
unlawfully obstructed;

Accepted

Not Implemented
See Report: Section 2.8

186.1

France

Ratify the ICCPR;

Not Accepted

Not Implemented
See Report: Section 1.1

See 186.1: China is now prudently
carrying out its judicial and
administrative reform to actively
prepare for the ratification of the
ICCPR. No specific timetable for the
ratification of the ICCPR could be set
out so far.

186.23

France

Ratify the CPED and reform
the Criminal Procedure Code
with a view to guaranteeing
the rights of those deprived of
their liberty;

Not Accepted
Regarding OP-CAT and CPED, see
186.16: Concerning the enforced
disappearance, China has enacted
related regulations, and will carry out
the study on the possibility of acceding
to the CPED in due time. As for OPCAT, the Chinese government believes
that the promotion and protection of
human rights is mainly realized through
the efforts of countries themselves, not
through the means of visits to state
parties.
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Not Implemented
See Report: Sections 1.1

186.71

France

Fully cooperate with OHCHR
as well as special procedures;

Accepted

Not Implemented
See Report: Section 1.3

186.108

France

Publish official statistics on
the application of the death
penalty, guarantee the right to
a fair defence, and introduce a
procedure for pardon petitions
with a view to a moratorium
on execution;

Not Accepted

Not Implemented
See Report: Section 2.2

Abolish the system of reeducation through labour;

Accepted and already implemented

186.117

France

The statistics of death penalty and
death penalty with reprieve is
included in that of fixed-term
imprisonment of more than five years
and life imprisonment. There is no
separate statistics on death penalty.

：

On December 28, 2013, the 6th
Meeting of the Standing Committee of
NPC adopted the Resolution of the
Standing Committee of NPC on the
Abolition of Legal Documents on Reeducation through Labour, abolishing
the system of re-education through
labour. After the abolition of the
system, those still serving reeducation through labour were set
free, and their remaining terms will
not be enforced. 2013 12 28

186.159

France

Remove all the obstacles to
freedom of information on the
Internet, and guarantee
freedom of expression,
assembly and association for
all;
；

Not Accepted
Flow of information on the Internet is
open and free in China. However,
with the rapid development of the
Internet, cyber security problems such
as gambling, pornography, violence,
and hacking are posing increasing
threats to the legitimate rights and
interests of the public. To ensure the
safe flow of information, the Chinese
government has the responsibility to
prevent the flooding of harmful
information and take steps to fight
cybercrime.
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Implemented
China abolished the RTL system in
December 2013, although other
forms of extra-judicial
administrative detention are still
used.
http://news.xinhuanet.com/english/c
hina/2013-12/28/c_133003042.htm

Not Implemented
See Report: Sections 2.5, 2.6

See also 186.115: There are no
arbitrary or extrajudicial detentions in
China. All criminal and security
detentions are decided on and
implemented based on the Criminal
Procedure Law and Law on Public
Security Administration of China.
According to China’s Constitution and
relevant laws, all citizens enjoy
freedom of speech, the press,
assembly, association and religious
belief, and shall not harm the national,
social and collective interests and
legitimate rights of other citizens
when exercising the above-mentioned
rights. Illegal and criminal activities
shall be prosecuted according to law.

；

186.235

186.53

France

Gabon

In light of concerns about the
situation of human rights in
Xinjiang and Tibet, respond
to the invitation addressed to
the Special Rapporteur on
freedom of religion or belief
to visit these regions;

Not Accepted

Continue the reforms aimed at
protecting and promoting
human rights, particularly the
strengthening of legislation
and judicial guarantees;

Accepted

See 186.70: The government will
assess its decision to extend a standing
invitation to special procedures based
on its national conditions. Although
China has not extended a standing
invitation, China has received many
visits by special procedures. China
takes every visit by special procedures
seriously, and these visits have
produced good overall results.
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Not Implemented
See Report: Sections 1.3, 2.7

Not Implemented
See report: Section 1.2

186.109

Germany

Further reduce the number of
crimes carrying the death
penalty and consider a
moratorium and eventual
abolition;

Not Accepted
See 186.17: Concerning the individual
complaint procedure, China is of the
view that such a procedure in the
international human rights treaty
system is optional. Governments bear
the primary responsibility for the
implementation of international
human rights treaties. If a specific
right is violated, citizens should first
exhaust domestic remedies. As for the
death penalty, China’s position is to
retain the death penalty, but strictly
and prudently limit its application
according to law. China has been
making legal and systematic efforts to
gradually reduce the application of
death penalty. On February 25, 2011,
Amendment Eight to the Criminal
Law adopted at the 19th Meeting of
the 11th Standing Committee of the
National People’s Congress (NPC) of
China, abolished 13 crimes applicable
to death penalty. China will continue
its efforts in this regard according to
its economic and social development.

Partially implemented
See Report: Section 2.2

，

（
2011

(

186.117

Germany

Abolish Re-education through
Labour, prevent torture, and
immediately inform relatives
about arrests and effective
legal representation;

)

2

25

13
：

Accepted and already implemented
：
On December 28, 2013, the 6th
Meeting of the Standing Committee of
NPC adopted the Resolution of the
Standing Committee of NPC on the
Abolition of Legal Documents on Reeducation through Labour, abolishing
the system of re-education through
labour. After the abolition of the
system, those still serving reeducation through labour were set
free, and their remaining terms will
not be enforced. 2013 12 28
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Partially implemented
See Report: Sections 2.3, 2.4, 2.8

186.155

Germany

Reform legislation and law
enforcement in order to
ensure freedom of opinion
and expression, including on
the internet

Accepted

Not Implemented
See Report: Section 2.5

186.167

Germany

Refrain from impeding civil
society and respect its
international obligations on
the right to freedom of
peaceful assembly;

Accepted and being implemented

Not Implemented
See Report: Section 2.6

See 186.149: In accordance with
China’s Constitution and relevant
national laws, citizens enjoy freedom
of expression, the press, assembly,
association, procession,
demonstration, and religious belief.
The Chinese government guarantees
citizens’ right to exercise these
freedoms in accordance with the law.
Chinese judicial organs impartially
deal with all violations of citizens’
personal and democratic rights
according to law. There is no socalled issue of suppressing “human
rights defenders”.
；

186.232

Germany

Ensure democratic
participation of members of
all ethnic minorities and allow
unhindered access to all
minority areas, including
Tibet;

Not Accepted
See 186.225: China implements the
system of regional ethnic autonomy.
Ethnic minority areas formulate
relevant policies according to their local
characteristics.

Not Implemented
See Report: Section 2.1

（
186.2

Ghana

Expedite the ratification
of the ICCPR;

Not Accepted
See 186.1: China is now prudently
carrying out its judicial and
administrative reform to actively
prepare for the ratification of the
ICCPR. No specific timetable for the
ratification of the ICCPR could be set
out so far.
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Not Implemented
See Report: Section 1.1

186.25

Ghana

Consider becoming a party to
the ICRMW;

Accepted

186.60

Ghana

Keep up its commitment to
uphold its human rights treaty
obligations and engage
constructively with the human
rights mechanisms, including
the special procedures;
“

Accepted

186.7

Guatemala

Continue the actions
undertaken with the view to
ratifying the ICCPR;

Accepted

Not Implemented
See Report: Sections 1.1

186.26

Guatemala

Consider the possibility of
ratifying the ICRMW;

Accepted

186.1

Hungary

Ratify both the ICCPR and
the OP-CAT;

Not Accepted

Not Implemented
See Report: Section 1.1
Poor Recommendation
Given the lack of government
transparency, it’s very difficult to
assess whether the government has
“considered” doing this. Proposing
an action with no measurable
benchmark makes this
recommendation weak.
Not Implemented
See Report: Section 1.1

Issue a standing invitation for
UN human rights special
procedures and accept all
requested visits by mandate
holders;

Not Accepted

186.70

Hungary

See 186.1: China is now prudently
carrying out its judicial and
administrative reform to actively
prepare for the ratification of the
ICCPR. No specific timetable for the
ratification of the ICCPR could be set
out so far.

The government will assess its
decision to extend a standing
invitation to special procedures based
on its national conditions. Although
China has not extended a standing
invitation, China has received many
visits by special procedures. China
takes every visit by special procedures
seriously, and these visits have
produced good overall results.
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Not Implemented
See Report: Section 1.1
Poor Recommendation
Given the lack of government
transparency, it’s very difficult to
assess whether the government has
“considered” doing this. Proposing
an action with no measurable
benchmark makes this
recommendation weak.
Not Implemented
See Report: Section 1.1,1.3

Not Implemented
See Report: Section 1.3

186.129

Hungary

Further improve the
regulatory framework for
lawyers conducive to the
unhindered exercise of their
profession, and continue to
harmonize laws and
regulations with international
standards;

Accepted

Not Implemented
See Report: Sections 2.8

186.177

Iceland

Continue its efforts to
enhance labour rights and
ensure the safety of workers,
including giving full
legislative expression of the
principle of equal
remuneration for men and
women for work of equal
value;

Accepted and being implemented

Not Implemented
See Report: Section 3.1

See 186.92: China’s Labour Law,
Law on the Promotion of
Employment, Law on the Protection
of the Rights and Interests of Women
and other laws establish the principles
of prohibiting gender discrimination
in employment and equal pay for
equal work for men and women,
clearly stipulate that equal pay for
equal work and post-based wage
system are applied in China. There is
no gender discrimination. In practice,
China actively protects women’s
rights and interests of employment.

186.171

India

Make efforts to ensure the
participation of women in
public affairs especially in
Village Committees;

Accepted

Not Implemented
See Report: Section 2.1

186.226

India

Continue to promote
economic development in
ethnic minority regions and
strengthen their capacity for
development;
：

Accepted

Not Implemented
CESCR expressed concern in its
2014 concluding observations over
rights violations of ethnic minorities,
including high rates of
unemployment (E/C.12/CHN/CO/2,
paras. 14, 17, 38).

186.36

Indonesia

Continue its progressive
efforts and measures to
implement the second

Accepted

Partially implemented
See Report: Section 1.2
Poor Recommendation
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NHRAP;

186.201

Indonesia

Further guarantee children’s
right to health and continue
the trend to constantly reduce
the mortality rate for children
under five years of age;

Accepted

186.41

Iran, Islamic
Republic of

Continue human rights
training for local officials,
police commissioners,
wardens and directors of
Judicial Bureaus;

Accepted and already implemented
：

See 186.39: The Chinese government
attaches great importance to human
rights education and promotes it at all
levels. China has included human rights
education in training programs of civil
servants.

It’s problematic to assume China
already has “progressive efforts and
measures”, when there is no clear
evidence to show that such efforts
have been made. It’s thus beside the
point to ask for “continuation” of
not-yet-made “efforts.”
Partially implemented
CRC in its 2012 COB welcomed the
reduction of child mortality, but
expressed serious concern with the
persistence of health disparities
between urban and rural areas
(CRC/C/CHN/CO/3-4 para. 62).
UNDP highlighted China’s progress
in eliminating child mortality, but
warned of challenges due to urbanrural disparity and lack of coverage
for marginal groups.
http://www.cn.undp.org/content/chin
a/en/home/post2015/mdgoverview/overview/mdg4.h
tml
Not Implemented
See Report: Chapter 4
Poor Recommendation
HR training for officials barely
exists, and relevant governmental
depts. rarely disclose the contents of
training materials, so it is unclear if
materials promote universal human
rights. Therefore, asking for its
“continuation” doesn’t address the
problem.

186.174

Iran, Islamic
Republic of

Increase its effort to address
the issues of rural and urban
migrant workers and their
families in a more effective
way;

Accepted

Partial Implementation
See Report: Section 3.5

186.220

Iraq

Exert more efforts to protect
cultures, especially those of
ethnic minorities, and to
promote the protection of
cultural relics;

Accepted

186.89

Ireland

Establish anti-discrimination
laws and regulations to ensure
that lesbian, gay, bisexual and
transgender persons enjoy
equal treatment, including
at schools and in the
workplace;

Accepted and already implemented
：

Not Implemented
CESCR expressed concern in its
2014 COB over severe restrictions on
ethnic minorities to exercise cultural
rights, (E/C.12/CHN/CO/2, paras. 14,
17, 38). According to the NGO Free
Tibet, Tibetan culture is under threat
from mass Chinese immigration and
strict control on Tibetan cultural
expression.
https://www.freetibet.org/about/histo
ry-religion-culture
Not Implemented
See Report: Section 3.2

See 186.85: China’s Constitution
clearly stipulates that all citizens are
equal before the law. China prohibits
all possible discriminations via
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enacting specific laws. China’s Law
on Regional National Autonomy, Law
on the Protection of Rights and
Interests of Women, Law on the
Protection of Rights and Interests of
Elderly, Law on the Protection of
Minors, Law on the Protection of
Rights and Interests of Disabled
Persons, Law on the Promotion of
Employment and other laws clearly
prohibit discriminations based on
ethnicity, religion, gender, age,
disability and other aspects.

186.149

Ireland

Facilitate the development, in
law and practice, of a safe and
enabling environment in
which both civil society and
human rights defenders can
operate free from fear,
hindrance and insecurity;

Accepted and being implemented

Not Implemented
See Report: Sections 2.5, 2.6, 2.9

In accordance with China’s
Constitution and relevant national
laws, citizens enjoy freedom of
expression, the press, assembly,
association, procession,
demonstration, and religious belief.
The Chinese government guarantees
citizens’ right to exercise these
freedoms in accordance with the law.
Chinese judicial organs impartially
deal with all violations of citizens’
personal and democratic rights
according to law. There is no socalled issue of suppressing “human
rights defenders”.
；

“

”

186.82

Italy

Increase efforts to gather data
on child abuse with the aim of
supporting policy formulation
process;
（

Not Accepted

Not Implemented
See Report: Section 3.3

186.108

Italy

Publish the figures regarding
death sentences and
executions;

Not Accepted

Not Implemented
See Report: Section 2.2

The statistics of death penalty and
death penalty with reprieve is
included in that of fixed-term
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imprisonment of more than five years
and life imprisonment. There is no
separate statistics on death penalty.

186.109

Italy

Further reduce the offences
punishable by death penalty;

Not Accepted
See 186.17: Concerning the individual
complaint procedure, China is of the
view that such a procedure in the
international human rights treaty
system is optional. Governments bear
the primary responsibility for the
implementation of international
human rights treaties. If a specific
right is violated, citizens should first
exhaust domestic remedies. As for the
death penalty, China’s position is to
retain the death penalty, but strictly
and prudently limit its application
according to law. China has been
making legal and systematic efforts to
gradually reduce the application of
death penalty. On February 25, 2011,
Amendment Eight to the Criminal
Law adopted at the 19th Meeting of
the 11th Standing Committee of the
National People’s Congress (NPC) of
China, abolished 13 crimes applicable
to death penalty. China will continue
its efforts in this regard according to
its economic and social development.

Partially implemented
See Report: Section 2.2

，

（
2011

(

186.143

Italy

Consider possible revision of
its legislation on
administrative
restrictions in order to provide
a better protection of freedom
of religion or belief;

Accepted
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)

2

25

13
：

Not Implemented
See Report: Section 2.7

186.212

Italy

Adopt further measures to
fully ensure the right to
education of children
accompanying rural workers
migrating to urban areas;

Accepted

Not Implemented
See Report: Section 3.3

186.1

Japan

Timely ratify the ICCPR;

Not Accepted

Not Implemented
See Report: Section 1.1

See 186.1: China is now prudently
carrying out its judicial and
administrative reform to actively
prepare for the ratification of the
ICCPR. No specific timetable for the
ratification of the ICCPR could be set
out so far.

186.221

Japan

Make further efforts for
securing all human rights,
including cultural rights of
minorities;

Accepted

186.181

Jordan

Work out methods for
implementing the relevant
regulations on social security
for religious staff;

Accepted and already implemented
：
The Chinese government has
formulated a specific policy to solve
the problem of social security for
religious clergy, and special work has
been carried out accordingly. Up to
now, religious clergy has been
generally covered by the social
security system.
（

186.217

Jordan

Raise the education level of
the disabled and make sure
that schoolage disabled
children generally receive
compulsory education;

Accepted

186.64

Kenya

Continue to give
consideration to the views of
treaty bodies and other

Accepted
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Not Implemented
CESCR expressed concern in its
2014 COB over severe restrictions on
ethnic minorities to exercise cultural
rights, (E/C.12/CHN/CO/2, paras. 14,
17, 38). According to the NGO Free
Tibet, Tibetan culture is under threat
from mass Chinese immigration and
strict control on Tibetan cultural
expression.
https://www.freetibet.org/about/histo
ry-religion-culture
Partially implemented
See Report: Section 2.7
China’s assessment of its 2nd Human
Rights Action Plan (2012-2015)
claimed “Full coverage of the social
security system has been realized for
religious workers.”
http://news.xinhuanet.com/english/ch
ina/2016-06/14/c_135435326_9.htm
However, this claim has not been
independently verified, and CHRD
has documented non-state organized
religions that faced persecution for
receiving donations to fund church
activities and staff.
https://www.nchrd.org/2014/09/priso
ner-of-conscience-zhang-shaojie/
Not implemented
See Report: Section 3.4

Not Implemented
See Report: Sections 1.3, 2.3
Poor Recommendation

mechanisms;

186.121

Korea,
Democratic
People’s
Republic

Continue to push forward the
reform on re-education
through labour according to
China’s national conditions
and timetable;

Accepted and already implemented
：

181.185

Korea,
Democratic
People’s
Republic of

Continue to provide
comprehensive protection to
citizens’ economic,
social and cultural rights;
：

Accepted

186.13

Korea,
Republic of

Expedite the efforts to ratify
the ICCPR;

Not Accepted
See 186.1: China is now prudently
carrying out its judicial and
administrative reform to actively
prepare for the ratification of the
ICCPR. No specific timetable for the
ratification of the ICCPR could be set
out so far.

186.214

Korea,
Republic of

Continue to make efforts to
promote the right to education
for children of migrant
workers from rural areas;

Accepted

See 186.117: On December 28, 2013,
the 6th Meeting of the Standing
Committee of NPC adopted the
Resolution of the Standing Committee
of NPC on the Abolition of Legal
Documents on Re-education through
Labour, abolishing the system of reeducation through labour. After the
abolition of the system, those still
serving re-education through labour
were set free, and their remaining
terms will not be enforced. 2013 12
28
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“Giving consideration” to these
views falls short of recommending a
measurable step, such as complying
with treaty bodies’ recommendations,
Special Procedures’ opinions, and
UPR recommendations.
Implemented
China abolished the RTL system in
December 2013, although other
forms of extra-judicial administrative
detention are still used.
http://news.xinhuanet.com/english/ch
ina/2013-12/28/c_133003042.htm
Poor Recommendation
As an extra-judicial detention
system, RTL should have been
abolished much sooner according to
international human rights standards,
not conditionally “reformed”
according to China’s own “national
conditions and timetable.”

Not Implemented
See Report: Section 3.5
Poor Recommendation
It calls for the continuation of
something that has not been
practiced, i.e., providing
“comprehensive protection” of these
rights.
Not Implemented
See Report: Section 1.1

Partial Implemented
See Report: Section 3.3
Poor Recommendation:
This recommendation presupposed
that such efforts had been made by
government. Yet, China has rejected
or punished civil society for trying to
protect migrant children’s right to
education.

186.242

Korea,
Republic of

Accept the recommendations
of UNHCR on refugee issues
including the adoption of
national asylum legislation;

Accepted and already implemented
：
China’s Constitution stipulates that
asylum may be granted to foreigners
who request it for political reasons in
China. The Exit and Entry
Administration Law of China which
came into force on July 1, 2013
stipulates that foreigners applying for
refugee status may, during the
screening process, stay in China on the
strength of temporary identity
certificates issued by public security
organs; foreigners who are recognized
as refugees may stay or reside in China
on the strength of refugee identity
certificates issued by public security
organs. China places importance on the
refugee legislation, and is actively
promoting the relevant legislation along
with its domestic legislation progress.

2013

7

Not Implemented
While CAT welcomed the adoption
of the 2012 Exit-Entry
Administrative Law, which contains
provisions on the treatment of
refugees, it said in its 2015 COB that
it remains concerned over the
absence of national asylum
legislation and administrative
procedures. (CAT/C/CHN/CO/5,
paras. 4, 46)

1
“

）
）
”
186.243

Korea,
Republic of

Provide adequate protection
to asylum seekers and crossborder refugees including
especially those from
neighbouring countries, in
accordance with humanitarian
considerations and relevant
international norms such as
the principle of nonrefoulement;

；

Not Accepted
The Chinese government has
consistently followed the principle of
non-refoulement and other international
practice in refugee management. China
follows the non-refoulement principle
and offers corresponding protection for
all asylum seeker and cross-border
refugees, be they from neighbouring
countries or other countries. Therefore,
there is no need to make a special
request concerning “refugees from
neighbouring countries”.
“
”

“

Not Implemented
The UN Commission of Inquiry on
Human Rights in DPRK stated in a
2014 report that China had violated
international law on non-refoulement
in forcibly repatriating DPRK
citizens (A/HRC/25/63, para. 43).
CAT also expressed concern in its
2015 COB with the continued
repatriation of North Korean refugees
(CAT/C/CHN/CO/5, para. 46).

”
“
”

186.81

Kuwait

Increase the number of
institutions providing
professional services
for the upbringing and
protection of orphans,
protection of homeless
children and the rehabilitation

Accepted
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Partially implemented
See Report: Section 3.4

of children with disabilities;

186.125

Kyrgyzstan

Continue implementation of
the comprehensive judicial
reform which ensures that the
judicial authorities exercise
their powers in accordance
with the law;

Accepted

Not Implemented
See Report: Section 2.8
Judicial reform in China has not been
comprehensive, and CESCR
expressed concern in its 2014 COB
about the lack of independence of the
judiciary in China.
(E/C.12/CHN/CO/2, paras. 10)

186.8

Latvia

Continue its national reforms
with an aim to ratify the
ICCPR;

Accepted

Not Implemented
See Report: Section 1.1

186.27

Latvia

Explore options to accede to
the Rome Statute of the ICC;

Accepted

186.70

Latvia

Step up cooperation with the
special procedures and
consider extending a standing
invitation to all special
procedures mandate holders
of the Human Rights Council;

Not Accepted

Not Implemented
See Report: Section 1.1
Poor Recommendation
Given the lack of government
transparency, it is hard to know or
assess whether the government has
“explored options.”
Not Implemented
See Report: Section 1.3

(

186.249

Lebanon

)

Strengthen standing efforts
aiming at the realization of
the right to development
especially through sharing
experiences and best practices
with other developing
countries;

The government will assess its decision
to extend a standing invitation to
special procedures based on its national
conditions. Although China has not
extended a standing invitation, China
has received many visits by special
procedures. China takes every visit by
special procedures seriously, and these
visits have produced good overall
results.

Accepted

：

186.213

Lesotho

Continue to attach great

Accepted
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Assessment Unavailable
CESCR expressed concern in its
2014 COB over human rights
violations stemming from China’s
economic and technical assistance in
developing countries.
(E/C.12/CHN/CO/2, para. 12)
Inappropriate Recommendation
Other countries may face the same
human rights problems as China
today if they follow its experiences
of pursuing economic growth at the
expense of the environment, public
health, rights of workers and
migrants, while suppressing freedom
of expression, association, and
assembly, and democratic
participation.
Not Implemented

importance to safeguarding
the compulsory education
rights of children
accompanying rural migrant
workers;

See Report: Section 3.3
Poor Recommendation
The Chinese government has not
been attaching great importance to
education of migrant workers’
children, so it is problematic to
recommend China “continue” to do
so.
Not Implemented
See Report: Section 2.7
Poor Recommendation
This recommendation asks for the
“continuation” of something that the
government hasn’t done, “promoting
the freedom of religious belief.”

186.139

Malaysia

Continue promoting the
freedom of religious belief
and safeguarding social and
religious harmony among its
people;

Accepted

186.189

Malaysia

Redouble its efforts in
implementing poverty
alleviation projects and
promoting the development of
impoverished areas;

Accepted

Not Implemented
See Report: Section 3.5

186.1

Maldives

Ratify the ICCPR, which was
signed by China in 1998;
Accede to the First OP to the
ICCPR;
1998
）

Not Accepted

Not Implemented
See Report: Section 1.1

Combat the crimes of
abduction of and trafficking
in women, provide women
victims with physical and
psychological rehabilitation
services with a view to their
integration into the society,
continue improving the
pension system covering
urban and rural areas;

Accepted and already implemented
：

186.97

Mali

See 186.1: China is now prudently
carrying out its judicial and
administrative reform to actively
prepare for the ratification of the
ICCPR. No specific timetable for the
ratification of the ICCPR could be set
out so far.

China has established and continued
to improve the unified social old-age
pension system covering both rural
and urban residents.
See also 189.96: The
Chinese government attaches great
importance to combating human
trafficking. It has adopted resolute and
comprehensive measures to
effectively prevent and crack down on
human trafficking, worked actively
for the rescue, settlement and
rehabilitation of victims, and
conducted effective cooperation with
related countries and international
organizations in the field of
combating human trafficking.
“
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Partially Implemented
See Report: Sections 3.1, 3.5

186.77

Mauritius

Continue to protect the rights
of children;

Accepted

Partially implemented
See Report: Section 3.3

186.188

Mauritius

Intensify its efforts to
eradicate poverty and
improve health care
facilities for its people;

Accepted

Partially implemented
See Report: Section 3.5

186.35

Mexico

Consider including civil
society in the assessment
sessions of the National
Action Plan on Human Rights
and in the formulation and
preparation of the
corresponding National
Report;

Accepted

Not Implemented
See Report: Section 1.2

186.49

Mexico

Harmonize the definition of
torture contained in the
national legislation with the
requirements of the CAT and
ensure that statements
obtained under duress are not
admitted in court;

Accepted and already implemented
：

Not Implemented
See Report: Section 2.3

The amended Criminal Procedure Law
of China further makes it clear that
confessions obtained through extortion
or other illegal means should be
excluded.

186.86

Mexico

Ensure proper registration of
all boys and girls born in
China in order to protect their
rights to legal personality and
equality before the law;

Accepted

Not Implemented
See Report: Section 3.3

186.91

Moldova,
Republic of

Take further measures to
promote gender equality and
eradicate stereotypes
regarding the roles and
responsibilities of women in
society;

Accepted

Not Implemented
See Report: Section 3.1

186.95

Moldova,
Republic of

Adopt a comprehensive law
for combatting domestic
violence;

Accepted

Partially implemented
See Report: Section 3.1

186.28

Mongolia

Continue its efforts on the
ratification of other human

Accepted

Not Implemented
See Report: Section 1.1
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rights instruments and
relevant protocols;

186.191

Morocco

Continue its national policy
aimed at improving the access
of citizens to subsistence and
to development, and improve
continuously the standard of
living of the population
according to the national
conditions of China;

Accepted

Not Implemented
See Report: Section 3.5

Partially implemented
CRC in its 2012 COB welcomed the
reduction of female and child
mortality, but expressed serious
concern with the persistence of health
disparities between urban and rural
areas (CRC/C/CHN/CO/3-4 para. 62)
UNDP highlighted China’s progress
in eliminating child mortality, but
warned of challenges due to urbanrural disparity and lack of coverage
for marginal groups.
http://www.cn.undp.org/content/chin
a/en/home/post2015/mdgoverview/overview/mdg4.h
tml However, concerns have been
raised after the government reported
that the rate of maternal deaths in the
first six months of 2016 was 30%
higher than in 2015.
http://english.caixin.com/2016-0929/100993345.html
Partially Implemented
See Report: Section 3.5

（

186.202

Morocco

Improve the quality of
maternity services in urban
and rural areas, increase the
proportion of children born in
hospitals and reduce the child
mortality rate;

Accepted

186.192

Mozambique

Continue to increase the
investment in poverty
alleviation and gradually raise
the standards for poverty
alleviation, and thereby
reduce the number of
impoverished population;
》

Accepted

186.195

Mozambique

Ensure the safety of drinking
water by promoting the
construction of a monitoring
network for the safety of
drinking water;

Accepted
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Not Implemented
Chinese government monitoring data
on water quality is kept secret.
According to a 2015 NGO report
from China Water Risk and China
Dialogue, civil society groups have
been forced to self-test water to
check the safety of drinking water. In
one test, half of the cities tested
failed under the National Drinking
Water Standard, highlighting the
need for the government to publish

186.165

Myanmar

Strengthen institutional
guarantees for the legitimate
rights and interests of news
agencies and journalists;

Accepted

186.176

Myanmar

Continue to use the platform
of All-China Federation of
Trade Unions to safeguard the
rights of employees to get
employed, paid and social
security;

Accepted

186.21

Namibia

Ratify outstanding core
human rights instruments,
including the ICCPR;

Not Accepted

Abolish the death penalty;

Not Accepted

186.112

Namibia

See 186.1. China has ratified many core
human rights conventions.
China is now prudently carrying out
its judicial and administrative reform
to actively prepare for the ratification
of the ICCPR. No specific timetable
for the ratification of the ICCPR could
be set out so far.

See 186.17: Concerning the individual
complaint procedure, China is of the
view that such a procedure in the
international human rights treaty
system is optional. Governments bear
the primary responsibility for the
implementation of international
human rights treaties. If a specific
right is violated, citizens should first
exhaust domestic remedies. As for the
death penalty, China’s position is to
retain the death penalty, but strictly
and prudently limit its application
according to law. China has been
making legal and systematic efforts to
gradually reduce the application of
death penalty. On February 25, 2011,

186

its data. http://chinawaterrisk.org/wpcontent/uploads/2015/03/ChinasLong-March-To-Drinking-Water2015-EN.pdf
Not Implemented
See Report: Section 2.5
Poor Recommendation
News agencies in China are state
controlled. Their “legitimate rights
and interests” are largely those of the
state – controlling information and
carrying out censorship, which differ
from individual journalists’ rights
and interests – and journalists’ right
to free press has not been protection.
Assessment Unavailable
Inappropriate Recommendation
The ACFTU is a government-run
organization, not an independent or
free trade union, hence not a platform
where workers’ rights could be
“safeguarded.” Supporting the
“continued” use of this statecontrolled platform contravenes
ICESCR, which protects the right to
form and join independent trade
union. China ratified ICESCR, but
made a reservation on the article on
trade union rights.
Not Implemented
See Report: Section 1.1

Not Implemented
See Report: Section 2.2

Amendment Eight to the Criminal
Law adopted at the 19th Meeting of
the 11th Standing Committee of the
National People’s Congress (NPC) of
China, abolished 13 crimes applicable
to death penalty. China will continue
its efforts in this regard according to
its economic and social development.
，

（
2011

(

)

2

25

13
：

186.144

Namibia

Strengthen the human rights
framework to ensure religious
freedoms;

Accepted

Not Implemented
See Report: Sections 1.1, 2.7

186.244

Namibia

Continue promoting the right
to development;

Accepted

186.196

Nepal

Continue advancing the right
to housing for farmers and
herdsmen;

Accepted

186.227

Nepal

Continue promoting
economic development in all
regions and strengthening
their self-development
capacity;

Accepted

Not Implemented
See Report: Section 3.3, 3.4, 3.5
Poor Recommendation
The Chinese government has not
promoted the “right to development”
as a human right to equitable and
participatory human development.
Expanding income disparities and
worsening pollution in China
demonstrate that economic
development, per se, does not benefit
protection of social and economic
rights.
Not Implemented
CESCR raised concerns over the
forced resettlement of nomadic
persons in its 2014 COB
(E/C.12/CHN/CO/2, para. 31).
Poor Recommendation
This presupposes that housing right
of farmers and herdsmen had been
“advancing” without showing any
recognition of the country’s
widespread forced eviction/relocation
and violent demolition affecting
these groups.
Not Implemented
CESCR expressed concern over
widespread discrimination against
ethnic minorities in the fields of
employment, social security,
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：

186.90

186.150

Netherlands

Netherlands

housing, health and education
(E/C.12/CHN/CO/2, para. 14). See
also, Andrew Martin Fischer, The
Disempowered Development of
Tibet in China: A Study in the
Economics of Marginalization
(ISBN-10: 0739134388).
Not Implemented
See Report: Section 3.2

Include a prohibition of
discrimination of any kind,
including discrimination
based on sexual orientation
and gender identity, ethnicity,
religion and infection with
HIV, in labour and
employment law in line with
international standards;

Accepted and already implemented
：

Allow national and
international NGOs to play a
full and active role in
promoting and protecting
human rights, specifically by
expanding registration to all
categories of NGOs and
social organizations in China
and by expanding their
freedom to operate
effectively;

Accepted

Not Implemented
See Report: Section 2.6

The Labour Law of China stipulates
that workers shall not be
discriminated on grounds of ethnicity,
race, sex and religious beliefs. The
Law on the Promotion of Employment
of China contains systematic
stipulations against employment
discriminations.

，

186.10

New Zealand

Move towards ratification of
the ICCPR at the earliest
possible date;

Accepted

Not Implemented
See Report: Section 1.1

186.59

New Zealand

Establish a national human
rights institution, in
accordance with the
Paris Principles;

Not Accepted

Not Implemented
See Report: Section 1.2

China has not established a national
human rights institution in terms of the
Paris Principles. However, many
government agencies in China assume
and share similar responsibilities. The
issue of establishing a national human
rights institution falls into China’s
sovereignty, and should be considered
in a holistic manner in accordance with
its national conditions.
，
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186.107

New Zealand

Continue reform towards
eventual abolition of the death
penalty, including greater
transparency around its use;

Not Accepted
See 186.17: Concerning the individual
complaint procedure, China is of the
view that such a procedure in the
international human rights treaty
system is optional. Governments bear
the primary responsibility for the
implementation of international
human rights treaties. If a specific
right is violated, citizens should first
exhaust domestic remedies. As for the
death penalty, China’s position is to
retain the death penalty, but strictly
and prudently limit its application
according to law. China has been
making legal and systematic efforts to
gradually reduce the application of
death penalty. On February 25, 2011,
Amendment Eight to the Criminal
Law adopted at the 19th Meeting of
the 11th Standing Committee of the
National People’s Congress (NPC) of
China, abolished 13 crimes applicable
to death penalty. China will continue
its efforts in this regard according to
its economic and social development.

Not Implemented
See Report: Section 2.2
Poor Recommendation
Authorities have not indicated there
will be reforms towards abolishing
the death penalty or greater
transparency. It’s problematic to ask
China to “continue” such nonexisting reforms.

，

（
2011

(

186.236

New Zealand

Resume the two-way dialogue
in Tibet;

)

2

25

13
：

Not Accepted
The position of the Chinese central
government on contact and
negotiation with the Dalai Lama is
consistent, and its attitude serious, and
the door for dialogue is always open.
The key to continue the dialogue is in
the Dalai Lama’s hands. The Dalai
Lama must fundamentally reassess
and thoroughly correct his political
claims, stop plotting and instigating
violent criminal activities and
activities aimed at seeking “Tibet
independence” and splitting the
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Not Implemented
According to the NGO International
Campaign for Tibet, the two-way
dialogue has stalled due to
longstanding preconditions set by the
Chinese government, despite the
Tibetan Central Administration and
Dalai Lama’s stated desire for
peaceful negotiations on the Middle
Way Approach (genuine autonomy
within the People’s Republic of
China).https://www.savetibet.org/pol
icy-center/chronology-of-tibetanchinese-relations-1979-to-2013/;

motherland, so as to create conditions
for progress in contact and
negotiation. The persons to contact
and negotiate should only be the
personal representatives of the Dalai
Lama, instead of the “Tibetan
government-in-exile”.

（
“

”

“
”

http://www.dalailama.com/messages/
middle-way-approach In a 2012
statement, the High Commissioner
for Human Rights said, “Social
stability in Tibet will never be
achieved through heavy security
measures and suppression of human
rights.”
http://newsarchive.ohchr.org/EN/Ne
wsEvents/Pages/DisplayNews.aspx?
NewsID=12729&LangID=E
However, The Chinese government
has instead responded to legitimate
human rights concerns by Tibetans
with violence. A 2015 report from
the International Campaign for Tibet
documented widespread use of
torture and impunity, and a 2015
report by the US State Department
highlighted severe restrictions on
Tibetan’s human rights.
https://www.savetibet.org/tortureand-impunity-29-cases-of-tibetanpolitical-prisoners/;
https://www.state.gov/documents/org
anization/252967.pdf
Not Implemented
See Report: Section 2.8

186.50

Niger

Continue to improve the legal
system, so that it reflects the
will expressed through the
reform of 2012, in order to
further ensure the protection
of human rights;
2012

Accepted

186184

Niger

Continue to improve living
conditions in rural areas
through the realization of
social infrastructures and
guaranteeing better services
for its population;

Accepted

Partially implemented
See Report: Section 3.5

186.65

Nigeria

Continue to maintain contact
and constructive dialogue
with the human rights treaty
bodies;

Accepted

Not implemented
See Report: Section 1.3

186.126

Nigeria

Continue with judicial
reforms with a view to
strengthening human
rights safeguards;

Accepted

186.148

Nigeria

Intensify efforts to facilitate
the participation of NGOs,
academic institutions and the

Accepted

Not Implemented
See Report: Section 2.8
Judicial reform in China has not been
comprehensive, and CESCR
expressed concern in its 2014 COB
about the lack of independence of the
judiciary in China.
(E/C.12/CHN/CO/2, paras. 10)
Not Implemented
See Report: Sections 2.5, 2.6, 2.9
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media in safeguarding human
rights;

186.11

Norway

Move towards ratification of
the ICCPR in the near future;

Not Accepted
See 186.1: China is now prudently
carrying out its judicial and
administrative reform to actively
prepare for the ratification of the
ICCPR. No specific timetable for the
ratification of the ICCPR could be set
out so far.

Not Implemented
See Report: Section 1.1

186.128

Norway

Increase judicial transparency
in the use of the death
penalty;

Not accepted

Not Implemented
See Report: 2.2

186.154

Norway

Make further efforts towards
safeguarding the freedom of
expression of all citizens;

Accepted

186.99

Oman

Exert more efforts and take
measures to promote
women’s rights and
protection in accordance to
traditional Chinese norms and
values, to achieve
more progress in various
fields;

Accepted

Not Implemented
See Report: Section 2.5
Poor Recommendation
China cannot be said to have made
“efforts” toward “safeguarding” free
expression. It’s thus misleading to
recommend it to make “further
efforts.”
Assessment Unavailable
See Report: Section 3.1
Inappropriate Recommendation
This recommendation gives
“traditional norms & values” a higher
priority or importance than women’s
rights as human rights; it’s thus
incompatible to the guiding
principles of UPR.

186.237

Pakistan

Strengthening of efforts to
take action against criminals
who instigate, intimidate or
help others to commit selfimmolations;

Accepted
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Assessment Unavailable
The High Commissioner for Human
Rights said she was disturbed by
allegations of rights violations in
Tibet which led to an alarming
escalation in self-immolations as a
form of protest. The High
Commissioner urged China in 2012
to allow independent and impartial
monitors to visit and assess the
conditions on the ground in Tibet,
but to date no access has been
granted to the High Commissioner or
Special Procedures.
http://newsarchive.ohchr.org/EN/Ne
wsEvents/Pages/DisplayNews.aspx?
NewsID=12729&LangID=E
Inappropriate Recommendation
This recommendation in effect urges
China to systematically persecute
ethnic Tibetans whom the

186.239

Pakistan

Continue to counter the East
Turkistan terrorist
organizations to prevent their
violent activities, and assist
the ordinary people being
deceived and victimized by
these organizations to resume
their normal lives;
“
”

Accepted

186.45

Palestine, State
of

Integrate human rights
knowledge into relevant
courses and the legal
education curriculum;

Accepted and already
：
implemented

Improve the collection and
publishing of gender-specific
data in the fields of economic
and social development;
：

Accepted and already implemented
：

186.88

Palestine, State
of

government accused of “inciting selfimmolation.” Such a
recommendation is not oriented to
address human rights abuses at the
roots of ethnic repression, cultural
destruction, deprivation of religious
freedom, exploitation of natural
resources, and ecological and
environmental degradation in Tibet,
which ultimately led to this desperate
form of protest. Rather, it advocates
further political repression.
Assessment Unavailable
Inappropriate Recommendation
This is not a human rights-based
recommendation: The Chinese
government has systematically
suppressed the right to religious
freedom and cultural rights of ethnic
Uyghurs in the name of countering
“terrorists” and “separatists.” This
recommendation supports such
“counter-terrorism” measures that
have been used to override human
rights.
Partially implemented
See Report: Chapter 4

See 186.39: The Chinese government
attaches great importance to human
rights education and promotes it at all
levels. China has included human rights
education in training programs of civil
servants.

The China National Bureau of
Statistics has established genderspecific statistics mechanism, and
formulated relatively complete
gender-specific statistical indicator
system that covers economy,
population, health care, education,
employment, social security, social
service, women’s participation in state
affairs, law protection, social living
environment and other areas. Through
the gender-specific statistical system,
China has collected a large quantity of
gender-specific statistical data, and
edited many gender-specific statistical
publications, reflecting the status of
Chinese women’s development,
progress in achieving gender equality
and the living conditions of the two
genders.
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Partially implemented
See Report: Section 3.1

：

186.175

Palestine,
State of

Strengthen efforts to promote
and protect the rights of
people living in rural areas
and the situation of rural
migrant workers;

Accepted

Not Implemented
See Report: Section 3.5

186.138

Poland

Take the necessary measures
to ensure that the rights to
freedom of religion, culture
and expression are fully
observed and protected in
every administrative entity of
China;

Accepted and already implemented
：

Not Implemented
See Report: Chapter 2.7

Repeal any unreasonable
restrictions on freedom of
expression particularly for the
media;

Not Accepted

186.151

Poland

China’s Constitution provides for
citizens’ freedom of religious belief.
All civil servants in administrative
entities are citizens of the People’s
Republic of China, and enjoy the
freedom of religious belief. The
Chinese government does not interfere
in their religious belief. Meanwhile,
according to the Civil Servant Law of
China, the government shall not take
religions belief into consideration
when recruiting, selecting, and
appointing civil servants.

See 186.115: There are no arbitrary or
extrajudicial detentions in China. All
criminal and security detentions are
decided on and implemented based on
the Criminal Procedure Law and Law
on Public Security Administration of
China. According to China’s
Constitution and relevant laws, all
citizens enjoy freedom of speech, the
press, assembly, association and
religious belief, and shall not harm the
national, social and collective interests
and legitimate rights of other citizens
when exercising the above-mentioned
rights. Illegal and criminal activities
shall be prosecuted according to law.
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Not Implemented
See Reports: Section 2.5

；

186.158

Poland

Ensure that proper
investigations are conducted
in all cases of attacks on
journalists, media workers
and human rights defenders;

Accepted and being implemented

Not Implemented
See Report: Sections 2.5, 2.9

See 186.149: In accordance with
China’s Constitution and relevant
national laws, citizens enjoy freedom
of expression, the press, assembly,
association, procession,
demonstration, and religious belief.
The Chinese government guarantees
citizens’ right to exercise these
freedoms in accordance with the law.
Chinese judicial organs impartially
deal with all violations of citizens’
personal and democratic rights
according to law. There is no socalled issue of suppressing “human
rights defenders”.
；

“

”

186.12

Portugal

Continue its endeavours to
ratify the ICCPR in the very
near future;

Not Accepted
186.1: China is now prudently carrying
out its judicial and administrative
reform to actively prepare for the
ratification of the ICCPR. No specific
timetable for the ratification of the
ICCPR could be set out so far.

Not Implemented
See Report: Section 1.1

186.19

Portugal

Sign and ratify the OPICESCR and the OP-CRC-IC;
）
：

Not Accepted
See 186.17: Concerning the individual
complaint procedure, China is of the
view that such a procedure in the
international human rights treaty
system is optional. Governments bear
the primary responsibility for the
implementation of international
human rights treaties. If a specific
right is violated, citizens should first

Not Implemented
See Report: Section 1.1

194

exhaust domestic remedies. As for the
death penalty, China’s position is to
retain the death penalty, but strictly
and prudently limit its application
according to law. China has been
making legal and systematic efforts to
gradually reduce the application of
death penalty. On February 25, 2011,
Amendment Eight to the Criminal
Law adopted at the 19th Meeting of
the 11th Standing Committee of the
National People’s Congress (NPC) of
China, abolished 13 crimes applicable
to death penalty. China will continue
its efforts in this regard according to
its economic and social development.
，

（
2011

(

186.85

Portugal

Inscribe the legal definition of
discrimination in Chinese
laws as a means to enhance
Chinese efforts in this regard;

)

2

25

13
：

Accepted and already implemented
：
China’s Constitution clearly stipulates
that all citizens are equal before the
law. China prohibits all possible
discriminations via enacting specific
laws. China’s Law on Regional
National Autonomy, Law on the
Protection of Rights and Interests of
Women, Law on the Protection of
Rights and Interests of Elderly, Law on
the Protection of Minors, Law on the
Protection of Rights and Interests of
Disabled Persons, Law on the
Promotion of Employment and other
laws clearly prohibit discriminations
based on ethnicity, religion, gender,
age, disability and other aspects.
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Not Implemented
See Report: Section 3.2

186.107

Portugal

Continue to work towards
the full abolition of death
penalty and consider adopting
an immediate de facto
moratorium;

Not Accepted
See 186.17: Concerning the individual
complaint procedure, China is of the
view that such a procedure in the
international human rights treaty
system is optional. Governments bear
the primary responsibility for the
implementation of international
human rights treaties. If a specific
right is violated, citizens should first
exhaust domestic remedies. As for the
death penalty, China’s position is to
retain the death penalty, but strictly
and prudently limit its application
according to law. China has been
making legal and systematic efforts to
gradually reduce the application of
death penalty. On February 25, 2011,
Amendment Eight to the Criminal
Law adopted at the 19th Meeting of
the 11th Standing Committee of the
National People’s Congress (NPC) of
China, abolished 13 crimes applicable
to death penalty. China will continue
its efforts in this regard according to
its economic and social development.

Not Implemented
See report: section 2.2
Poor Recommendation
Authorities have not indicated that
abolishing the death penalty is a goal.
It’s problematic to ask it to “continue
to work towards” something that
does not exist; and it is impossible to
know or measure any “consideration”
towards adopting a moratorium.

，

（
2011

(

)

2

25

13
：

186.206

Portugal

Continue to invest and take
appropriate measures to
ensure that all school age
children enjoy fully the right
to education;
》

Accepted

Not Implemented
See Report: Section 3.3

186.58

Qatar

Continue efforts in theoretical
research related to national
human rights organs;

Accepted

Not Implemented
See Section 1.2
Poor Recommendation:
This recommendation did not ask
China to undertake any concrete
actions relevant to a specific human
rights goal, such as establishing an
independent National Human Rights
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186.203

Qatar

Improve maternity care
services especially in rural
areas and work to
increase the percentage of
women who give birth in
hospitals and to decrease
maternal mortality rate during
birth;

Accepted

186.96

Romania

Continue to adopt appropriate
measures in combating the
trafficking of human beings;

Accepted and already implemented
：

Institute, and instead it uses indirect
language like “continue efforts in
theoretical research,” which is
difficult to measure a concrete
outcome.
Partially implemented
CRC in its 2012 COB welcomed the
reduction of female and child
mortality, but expressed serious
concern with the persistence of health
disparities between urban and rural
areas (CRC/C/CHN/CO/3-4 para. 62)
UNDP highlighted China’s progress
in eliminating child mortality, but
warned of challenges due to urbanrural disparity and lack of coverage
for marginal groups.
http://www.cn.undp.org/content/chin
a/en/home/post2015/mdgoverview/overview/mdg4.h
tml However, concerns have been
raised after the government reported
that the rate of maternal deaths in the
first six months of 2016 was 30%
higher than in 2015.
http://english.caixin.com/2016-0929/100993345.html
Not Implemented
See Report: Sections 3.1, 3.3

The Chinese government attaches great
importance to combating human
trafficking. It has adopted resolute and
comprehensive measures to effectively
prevent and crack down on human
trafficking, worked actively for the
rescue, settlement and rehabilitation of
victims, and conducted effective
cooperation with related countries and
international organizations in the field
of combating human trafficking.
“

186.168

Russian
Federation

Expand channels and
mechanism of direct dialogue
between the Government and
the population;

Accepted

Not Implemented
See Report: Sections 2.1, 2.5, 2.9

186.183

Russian
Federation

Continue the policy of
strengthening guarantees of
social and economic rights of
citizens, in particular in the
area of education, health care,
social protection and labour,
and give special attention to
the vulnerable groups such as
children, persons with

Accepted

Not implemented
See Report: Sections 3.3, 3.4, 3.5
Poor Implementation
There has hardly been such a national
“policy of strengthening” these
protections; current policies need to
reformed and fixed, not simply
“continued.”
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disabilities and national
minorities;
：
（

186.209

Russian
Federation

Increase the provision of
resources for education
establishments in remote and
rural areas, as well as regions
inhabited by ethnic
minorities;

Accepted

Partially implemented
See Report: Section 3.3

186.107

Rwanda

Continue towards the
abolition of death penalty;

Not Accepted

Not Implemented
See Report: Section 2.2

See 186.17: Concerning the individual
complaint procedure, China is of the
view that such a procedure in the
international human rights treaty
system is optional. Governments bear
the primary responsibility for the
implementation of international
human rights treaties. If a specific
right is violated, citizens should first
exhaust domestic remedies. As for the
death penalty, China’s position is to
retain the death penalty, but strictly
and prudently limit its application
according to law. China has been
making legal and systematic efforts to
gradually reduce the application of
death penalty. On February 25, 2011,
Amendment Eight to the Criminal
Law adopted at the 19th Meeting of
the 11th Standing Committee of the
National People’s Congress (NPC) of
China, abolished 13 crimes applicable
to death penalty. China will continue
its efforts in this regard according to
its economic and social development.

Poor Recommendation
Authorities have not indicated
abolishing the death penalty is a goal,
so they cannot “continue” efforts that
don’t exist. Reducing the number of
crimes punishable by death is not
necessarily a step towards abolishing
the death penalty.

，

（
2011

(

186.145

Saudi Arabia

Improve the organization and

Accepted
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)

2

25

13
：

Partially Implemented

management of, and service
to pilgrimage to Saudi Arabia
to provide convenience and
guarantee for Muslims to
complete their pilgrimage
smoothly;

See Report: Section 2.7

186.146

Saudi Arabia

Strengthen legislation to
prevent the unlawful from
undermining other people's
interests in the name of
human rights defenders;

Accepted

186.102

Senegal

Continue actions to address
the needs of persons with
disabilities;

Accepted

186.210

Senegal

Improve access to education
for disadvantaged people;

Accepted

186.193

Serbia

Continue its activities in
bridging the gap in economic
and social development
between rural and urban areas
and among geographical
regions, as well as its efforts
to eradicate poverty through
the implementation of
alleviation projects and the
employment strategy;

Accepted

Partially implemented
See Report: Section 3.5

Not Implemented
See Report: Section 1.1
Poor Recommendation
Given the lack of government
transparency, it’s very difficult to
assess whether the government has
“considered” doing this. Proposing
an action with no measurable
benchmark makes this
recommendation weak.
Not Implemented
See Report: Chapter 4

Assessment Unavailable
See Report: Section 2.9
Inappropriate Recommendation
This recommendation overrides
protection of HRDs with a dubious
claim of “other people’s interests”
and supports China’s status quo
legislations that legitimizes
persecution of HRDs in the name of
“national security.” Such a
recommendation is not human rights
based: It is opposed to protection and
promotion of human rights.
Partially implemented
See Reports: Section 3.4
Poor recommendation:
The language is vague; it fails to
recommend any concrete actions.
The word “continue” also
presupposed that there had been such
“actions,” about which we have
raised doubts.
Not Implemented
See Report: Sections 3.3, 3.4

：

186.29

Seychelles

Consider signing and
ratifying the third OP-CRCIC;
）

Accepted

186.44

Seychelles

Strengthen human rights
education with a view of

Accepted and already implemented
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enhancing human rights
awareness;

186.1

Sierra Leone

Ratify ICCPR and OP-CAT;

：

See 186.39: The Chinese government
attaches great importance to human
rights education and promotes it at all
levels. China has included human rights
education in training programs of civil
servants.

Not Accepted
See 186.1: China is now prudently
carrying out its judicial and
administrative reform to actively
prepare for the ratification of the
ICCPR. No specific timetable for the
ratification of the ICCPR could be set
out so far.

186.37

Sierra Leone

Prioritize the implementation
of its NHRAP and its 12th
Five-Year Plan for Economic
and Social Development in
the ethnic regions of minority
groups as well as for other
under-privileged
communities;

Not Implemented
See Report: Section 1.1

Accepted

Not Implemented
See Report: Section 1.2

Assessment Unavailable
CESCR expressed concern in its
2014 COB over human rights
violations stemming from China’s
economic and technical assistance in
developing countries.
(E/C.12/CHN/CO/2, para. 12)
Inappropriate Recommendation
Sharing China’s development model
in African countries would likely
lead to an increase in human rights
violations. China has pursued
economic growth at the expense of
the environment, public health, rights
of workers and migrants, and forcibly
demolished homes, while
suppressing freedom of expression,
association, and assembly, and
democratic participation. Citizens,
especially ethnic minorities and
disadvantaged and marginalized
groups, are often blocked from
receiving redress for rights
violations.
Not Implemented
See Reports: Section 2.8

：
186.252

Sierra Leone

Develop programme for
sharing of its experiences in
addressing the right to
development with African
countries in the context of the
Forum on China-Africa
cooperation.
”
：

Accepted

186.124

Singapore

Continue its efforts to
strengthen the judicial system

Accepted
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to enhance public security and
the rule of law;

186.207

Singapore

Continue to improve its
education system and access
to quality education for its
people;

Accepted

Not Implemented
See Report: Section 3.3

186.55

Slovakia

Follow the approach it took
for economic, social and
cultural rights with respect to
civil and political rights,
including freedom of religion
or belief and the right to a fair
trial;
：

Accepted

Not Implemented
See Report: Sections 2.7, 2.8

186.73

Slovakia

Organize a visit of the High
Commissioner in the coming
future;

Accepted

Not Implemented
See Report: Section 1.3

186.87

Slovenia

Give priority to protecting the
rights of girl children by
ensuring that all girls are
registered at birth, implement
wide awareness raising
campaigns on the human
rights of girls and promote
their education;

Accepted

Not Implemented
See Report: Section 3.3

186.113

Slovenia

Establish a moratorium on the
death penalty as a first step
towards abolition of the death
penalty;

Not Accepted

Not Implemented
See Report: Section 2.2

See 186.17: Concerning the individual
complaint procedure, China is of the
view that such a procedure in the
international human rights treaty
system is optional. Governments bear
the primary responsibility for the
implementation of international
human rights treaties. If a specific
right is violated, citizens should first
exhaust domestic remedies. As for the
death penalty, China’s position is to
retain the death penalty, but strictly
and prudently limit its application
according to law. China has been
making legal and systematic efforts to
gradually reduce the application of
death penalty. On February 25, 2011,
Amendment Eight to the Criminal
Law adopted at the 19th Meeting of
the 11th Standing Committee of the
National People’s Congress (NPC) of
China, abolished 13 crimes applicable
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to death penalty. China will continue
its efforts in this regard according to
its economic and social development.
，

（
2011

(

)

2

25

13
：

186.56

South Africa

Further guarantee the rights of
life, education and health;

Accepted

Not Implemented
See Report: Sections 3.3, 3.5

186.78

South Africa

Further enhance the rights of
children, especially orphaned
and disabled children,
children affected by
HIV/AIDS and children from
poor households;

Accepted

186.250

South Africa

Strengthen international
cooperation with other
countries on poverty
reduction, the realization of
the MDGs and good
governance;

Accepted

186.215

South Sudan

Allocate more educational
resources to central and
western regions, rural areas,
remote and border areas, and
in ethnic minority areas;

Accepted

Partially implemented
See Report: Section 3.4
Poor Recommendation
This seems to presume that these
vulnerable children have already
enjoyed rights protection, which only
needed to be “further enhanced.” But
that presumption is problematic:
These children’s rights have been
seriously neglected.
Partially implemented
CESCR expressed concern in its
2014 COB over human rights
violations stemming from China’s
economic and technical assistance in
developing countries.
(E/C.12/CHN/CO/2, para. 12) The
high-level Johannesburg Summit and
6th Ministerial Conference of the
Forum on China-Africa Cooperation
was held in 2015, with promises to
increase sharing on governance and
development.
http://www.fmprc.gov.cn/mfa_eng/z
xxx_662805/t1323159.shtml
Partially implemented
See Report: Section 3.3

186.216

South Sudan

Better the conditions of urban
schools, especially in the poor

Accepted
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Not Implemented
See Report: Section 3.3

neighborhoods;

186.1

186.22

Spain

Spain

Ratify the ICCPR, which it
signed in 1998;
1998
）

Not Accepted

Ratify OP-CEDAW;

Not Accepted

See 186.1: China is now prudently
carrying out its judicial and
administrative reform to actively
prepare for the ratification of the
ICCPR. No specific timetable for the
ratification of the ICCPR could be set
out so far.

See 186.17: Concerning the individual
complaint procedure, China is of the
view that such a procedure in the
international human rights treaty system
is optional. Governments bear the
primary responsibility for the
implementation of international human
rights treaties. If a specific right is
violated, citizens should first exhaust
domestic remedies. As for the death
penalty, China’s position is to retain the
death penalty, but strictly and prudently
limit its application according to law.
China has been making legal and
systematic efforts to gradually reduce
the application of death penalty. On
February 25, 2011, Amendment Eight
to the Criminal Law adopted at the 19th
Meeting of the 11th Standing
Committee of the National People’s
Congress (NPC) of China, abolished 13
crimes applicable to death penalty.
China will continue its efforts in this
regard according to its economic and
social development.

Not Implemented
See Report: Section 1.1

Not Implemented
See Report: Section 1.1

，

（
2011

(

)

2

25

13
：

186.107

Spain

Proceed to the establishment
of a moratorium on the
application of the death
penalty as a first step to its

Not Accepted
See 186.17: Concerning the individual
complaint procedure, China is of the
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Not Implemented
See Report: Section 2.2

definitive abolition;

view that such a procedure in the
international human rights treaty
system is optional. Governments bear
the primary responsibility for the
implementation of international
human rights treaties. If a specific
right is violated, citizens should first
exhaust domestic remedies. As for the
death penalty, China’s position is to
retain the death penalty, but strictly
and prudently limit its application
according to law. China has been
making legal and systematic efforts to
gradually reduce the application of
death penalty. On February 25, 2011,
Amendment Eight to the Criminal
Law adopted at the 19th Meeting of
the 11th Standing Committee of the
National People’s Congress (NPC) of
China, abolished 13 crimes applicable
to death penalty. China will continue
its efforts in this regard according to
its economic and social development.
，

（
2011

(

186.137

Spain

Stop all criminal
prosecutions, arrests and all
other forms of intimidation of
individuals as a result of the
peaceful exercise of their
rights to freedom of
expression, freedom of
association, and assembly, or
freedom of religion and
belief;
；

)

2

25

13
：

Not Accepted
In accordance with China’s
Constitution and relative legislation,
citizens enjoy freedom of speech,
association and religious belief. The
Chinese government guarantees, in
accordance with law, citizens’ rights
to exercise these freedoms.
Meanwhile, the exercise of the abovementioned freedoms shall abide by the
Constitution and laws, and shall not
harm the national, social, collective
interests and the legitimate rights of
other citizens. Illegal and criminal
activities shall be prosecuted
according to law.
；
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Not Implemented
See Report: Sections 2.5, 2.6, 2.7

186.204

Sri Lanka

Continue its efforts in
improving health conditions
of the people with a view to
further reducing maternal and
infant mortality, including
through awareness-raising;

Accepted

186.240

Sri Lanka

Continue to counter terrorist
and ethnic separatist activities
undertaken by certain
individuals and groups;

Accepted

186.33

Sudan

Accepted

186.118

Sweden

Implement the national plan
of action for human rights for
2012 -2015 and assess its
implementation;
(2012-2015
)
Ensure that any reformed
prison or compulsory care
system meets international
human rights standards, and
abolish system of arbitrary
detention, including ReEducation Through Labour;

Accepted and being implemented
The amended Criminal Procedure Law
of China clearly stipulates that the
compulsory mental health treatment for
mentally ill people should be decided
by courts. At present, the relevant
Chinese authorities are formulating
rules to regulate the treatment,
rehabilitation, management, diagnose
and assessment conducted by the
institutions of compulsory mental
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Partially implemented
CRC in its 2012 COB welcomed the
reduction of female and child
mortality, but expressed serious
concern with the persistence of health
disparities between urban and rural
areas (CRC/C/CHN/CO/3-4 para. 62)
UNDP highlighted China’s progress
in eliminating child mortality, but
warned of challenges due to urbanrural disparity and lack of coverage
for marginal groups.
http://www.cn.undp.org/content/chin
a/en/home/post2015/mdgoverview/overview/mdg4.h
tml However, concerns have been
raised after the government reported
that the rate of maternal deaths in the
first six months of 2016 was 30%
higher than in 2015.
http://english.caixin.com/2016-0929/100993345.html
Assessment Unavailable
Inappropriate Recommendation
This is not a human rights-based
recommendation: The Chinese
government has systematically
suppressed the human rights to
religious freedom and cultural rights
of ethnic Uyghurs in the name of
countering “terrorists” and
“separatists.” This recommendation
supports such “counter-terrorism”
measures that have been used to
override human rights.
Partially implemented
See Report: Section 1.2

Partially Implemented
See Report: Section 2.4
Prisons and compulsory detention
facilities do not meet international
human rights standards. China
abolished the RTL system in
December 2013, although other
forms of extra-judicial administrative
detention are still used.
http://news.xinhuanet.com/english/ch
ina/2013-12/28/c_133003042.htm

health treatment and the protection of
the rights of the people under
compulsory mental health treatment. As
for re-education through labour, see
186.117.

186.117
186.117: On December 28, 2013, the 6th
Meeting of the Standing Committee of
NPC adopted the Resolution of the
Standing Committee of NPC on the
Abolition of Legal Documents on Reeducation through Labour, abolishing
the system of re-education through
labour. After the abolition of the
system, those still serving re-education
through labour were set free, and their
remaining terms will not be enforced.
2013 12 28

186.151

Sweden

Remove restrictions on
freedom of information and
expression that are not in
accordance with international
human rights law-established
by law, and deemed necessary
and proportionate;
(
)

Not Accepted
See 186.115: There are no arbitrary or
extrajudicial detentions in China. All
criminal and security detentions are
decided on and implemented based on
the Criminal Procedure Law and Law
on Public Security Administration of
China. According to China’s
Constitution and relevant laws, all
citizens enjoy freedom of speech, the
press, assembly, association and
religious belief, and shall not harm the
national, social and collective interests
and legitimate rights of other citizens
when exercising the above-mentioned
rights. Illegal and criminal activities
shall be prosecuted according to law.

；
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Not Implemented
See Report: Section 2.5

186.152

Sweden

Urgently release those being
held in detention or
imprisonment for exercising
their right to freedom of
expression;

Not Accepted
See 186.115: There are no arbitrary or
extrajudicial detentions in China. All
criminal and security detentions are
decided on and implemented based on
the Criminal Procedure Law and Law
on Public Security Administration of
China. According to China’s
Constitution and relevant laws, all
citizens enjoy freedom of speech, the
press, assembly, association and
religious belief, and shall not harm the
national, social and collective interests
and legitimate rights of other citizens
when exercising the above-mentioned
rights. Illegal and criminal activities
shall be prosecuted according to law.

Not Implemented
See Report: Section 2.5

；

186.230

186.62

Sweden

Switzerland

Take urgent steps to fully
respect the rights of ethnic
minorities, including peaceful
political and religious
practices and expressions of
cultural identity;

Not Accepted

Ensure that human rights
defenders can exercise their
legitimate activities, including
participation in international
mechanisms, without being
subjected to reprisals;

Accepted and already implemented
：

China’s Constitution clearly stipulates
that all ethnic groups are equal. The
state guarantees the legal rights and
interests of all ethnic minorities and
forbids discrimination and oppression
against any ethnic group. The relevant
laws and regulations also fully
guarantee all equal rights of ethnic
minorities, including participation in
the political and religious affairs and
expression of cultural identity. Thus,
there is no need to take any urgent step
in this regard.

There are a large number of
organizations and individuals that
safeguard others’ rights and interests in
China. Their activities are encouraged,
protected and supported by the Chinese
government. No one suffers reprisal for
taking part in lawful activities or
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Not Implemented
The UN High Commissioner for
Human Rights said in a March 2016
statement that he remains concerned
about the human rights situation in
TAR and XUAR.
http://ohchr.org/EN/NewsEvents/Pag
es/DisplayNews.aspx?NewsID=1720
0&LangID=E CESCR and CAT
expressed concern over rights
violations in their 2014 and 2015,
respectively, COBs
(E/C.12/CHN/CO/2, paras. 14, 38;
CAT/C/CHN/CO/5, para. 40-41).

Not Implemented
See Report: Section 2.9

international mechanisms. As for the
individuals or organizations engaging in
illegal activities in the name of
safeguarding human rights, they will be
duly prosecuted by the Chinese
government will enforce punishment
according to law.

“

”

186.73

Switzerland

Facilitate the visits
of the UN High
Commissioner and the special
procedures, including to
Tibetan and Uighur areas;

Accepted

Partially implemented
See Report: Section 1.3

186.108

Switzerland

Publicize the statistics on
executions;

Not Accepted

Not Implemented
See Report: Section 2.2

The statistics of death penalty and death
penalty with reprieve is included in that
of fixed-term imprisonment of more
than five years and life imprisonment.
There is no separate statistics on death
penalty.

186.67

Syrian Arab
Republic

Continue to play an active
role in the works of the
Human Rights Council and
continue to contribute in
solving the issues relating to
human rights in a fair,
objective and non-selective
manner;

Accepted

Not Implemented
See Report: Sections 1.1, 1.2, 1.3
Poor Recommendation
The premises of this recommendation
& the baseline for comparison are
misleading: China has not played a
positive role on the HRC nor always
contributed to solving problems in a
“fair, objective and non-selective
manner.”

186.231

Tajikistan

Continue measures to further
economic and social
development of Xinjiang
Uygur Autonomous Region,
to protect the right to freedom
of religion and belief as well
as to maintain stability in this
autonomous region;

Accepted

Not Implemented
The UN High Commissioner for
Human Rights said in a March 2016
statement that he remains concerned
about the human rights situation in
TAR and XUAR.
http://ohchr.org/EN/NewsEvents/Pag
es/DisplayNews.aspx?NewsID=1720
0&LangID=E CESCR and CAT
expressed concern over rights
violations in their 2014 and 2015,
respectively, COBs
(E/C.12/CHN/CO/2, paras. 14, 38;
CAT/C/CHN/CO/5, para. 40-41).

：
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186.57

Thailand

Look into the possibility of
establishing the national
human rights institution in
China;

Accepted

186.46

Thailand

Keep up its efforts in raising
awareness among law
enforcement officers and
security personnel throughout
the country; “

Accepted and already implemented
：

Adjust and specify the
applicable conditions and
stipulations for the
adoption of compulsory
measures such as arrest,
release on bail pending trial
and residential surveillance;

Accepted and already implemented
：

186.123

Timor-Leste

See 186.39: The Chinese government
attaches great importance to human
rights education and promotes it at all
levels. China has included human rights
education in training programs of civil
servants.

Not Implemented
See Report: Section 1.2
Poor Recommendation
Due to lack of government
transparency, it’s difficult to know or
assess whether the government has
“looked into the possibility” of doing
this. “Looking into” this doesn’t
mean taking a step forward as long as
no NHRI has been established.
Partially Implemented
See Report: Chapter 4
Poor Recommendation
HR training for officials barely
exists, and relevant governmental
depts. rarely disclose the contents of
training materials, so it is unclear if
materials promote universal human
rights. Therefore, asking for its
“continuation” doesn’t address the
problem. Additionally, this contains
vague language about raising
“awareness” but does not specify
awareness about what.
Not Implemented
See Report: Section 2.8

Based on the amended Criminal
Procedure Law, Chinese public
security organs have revised the
Regulations on Procedures of
Handling Criminal Cases for Public
Security Organs, including revising
the applicable conditions of bail,
residential surveillance and arrest, and
imposing a stricter requirement on the
duration between arrest and custody.

186.132

Timor-Teste

Inform the suspects of their
rights and obligations in a
timely manner in accordance
with the law, as well as to
actively create conditions for
lawyers to get involved in a
lawsuit from the stage of
criminal investigation;

Accepted

Not Implemented
See Report: Section 2.8

186.47

Togo

Continue the human rights
awareness and training of the
population;

Accepted and already implemented
：

Not implemented
See Report: Chapter 4
Poor Recommendation
State-controlled media does not raise
awareness of universal human rights

See 186.39: The Chinese government
attaches great importance to human
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186.74

Togo

186.14

Tunisia

186.16

Tunisia

186.59

Tunisia

rights education and promotes it at all
levels. China has included human rights
education in training programs of civil
servants.

or the content of international human
rights conventions, and other forms
of HR training and education for the
general population in China don’t
exist. It is problematic to recommend
China “continue” to do something
that does not exist.

Pursue its policies in favour
of the vulnerable strata of
society;
（
Accelerate administrative and
legislative reforms with a
view of ratifying the ICCPR;

Accepted

Not Implemented
See Report: Section 3.5

Accepted

Not Implemented
See Report: Section 1.1

Ratify the CPED, OP-CAT as
well as the Rome Statute;

Not Accepted

Not Implemented
See Report: Section 1.1

Set up a national institution in
line with the Paris Principles
and ensure a climate that is
favourable to the activities of
human rights defenders,
journalists and other civil
society actors;
(
)

Not Accepted

Concerning the enforced disappearance,
China has enacted related regulations,
and will carry out the study on the
possibility of acceding to the CPED in
due time. As for OP-CAT, the Chinese
government believes that the promotion
and protection of human rights is
mainly realized through the efforts of
countries themselves, not through the
means of visits to state parties.

China has not established a national
human rights institution in terms of
the Paris Principles. However, many
government agencies in China assume
and share similar responsibilities. The
issue of establishing a national human
rights institution falls into China’s
sovereignty, and should be considered
in a holistic manner in accordance
with its national conditions.

Not Implemented
See Report: Sections 1.2

，

186.54

Turkmenistan

Continue its ongoing review
of national laws to ensure that
they are in line with its
international human rights
law obligations;

Accepted
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Not Implemented
See Report: Section 1.3

186.197

Turkmenistan

Continue advancing the
construction of permanent
houses for farmers and
herdsmen in the region on a
voluntary basis and in their
real needs;

Accepted

186.147

Uganda

Adopt further measures to
firmly crack down on cult
organizations to safeguard
freedom of worship and the
normal religious order;

Accepted

186.172

Uganda

Ensure the implementation of
the Electoral Law;

Accepted

186.173

Uganda

Further guarantee citizens’
right to express themselves, to
vote and to be elected;

Accepted

186.38

Ukraine

Continue its efforts for
promotion of human rights
with particular attention to the
fulfilment of the NHRAP for
2012 – 2015;

Accepted

186.79

United Arab
Emirates

186.15

United
Kingdom of
Great Britain
& N. Ireland

(2012-2015 )
Continue its efforts to
successfully achieve the Child
Development Plan 2011-2020
set by the State Council in
2011;
2011
(2011-2020
)
Set out a clear legislative
timetable for ratification of
the ICCPR;

Accepted

Not Accepted
See 186.1: China is now prudently
carrying out its judicial and
administrative reform to actively
prepare for the ratification of the
ICCPR. No specific timetable for the
ratification of the ICCPR could be set
out so far.
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Not Implemented
China has subjected approximately
two million Tibetans to forced
relocation and rehousing, according
to a 2013 Human Rights Watch
report.https://www.hrw.org/news/201
3/06/27/china-end-involuntaryrehousing-relocation-tibetans
CESCR raised concerns over the
forced resettlement of nomadic
persons in its 2014 COB
(E/C.12/CHN/CO/2, para. 31).
Not Implemented
See Report: Section 2.7
Poor Recommendation
This recommendation practically
supports China’s persecution of
Falun Gong, which the government
has labelled a “cult,” in the name of
“safeguarding” “normal” “religious
order,” while it says nothing about
the officially unrecognized and
persecuted house church Christians.
Not Implemented
See Report: Section 2.1
Not Implemented
See Report: Sections 2.1, 2.5
Poor Recommendation
Since these rights have not been
“guaranteed” in China, it makes little
sense to ask the state to “further
guarantee” them. Such wording has
the effect of misguidedly praising the
government.
Not Implemented
See Report: Sections 1.2

Partially implemented
See Report: Section 3.3
Poor Recommendation
This recommendation incorrectly
presumes China has made
“successful efforts” to achieve the
stated goals, and asks China to
“continue” actions that it has not yet
done.
Not Implemented
See Report: Section 1.1

186.116

United
Kingdom of
Great Britain
& N. Ireland

Abolish all forms of arbitrary
and extra-judicial detention;

Not Accepted
See 186.115: There are no arbitrary or
extrajudicial detentions in China. All
criminal and security detentions are
decided on and implemented based on
the Criminal Procedure Law and Law
on Public Security Administration of
China. According to China’s
Constitution and relevant laws, all
citizens enjoy freedom of speech, the
press, assembly, association and
religious belief, and shall not harm the
national, social and collective interests
and legitimate rights of other citizens
when exercising the above-mentioned
rights. Illegal and criminal activities
shall be prosecuted according to law.

Not Implemented
See Report: Section 2.4

；

186.115

United States
of America
“

End the use of harassment,
detention, arrest, and
extralegal measures
such as enforced
disappearance to control and
silence human rights activists
as well as their family
members and friends;
。

Not Accepted
There are no arbitrary or extrajudicial
detentions in China. All criminal and
security detentions are decided on and
implemented based on the Criminal
Procedure Law and Law on Public
Security Administration of China.
According to China’s Constitution and
relevant laws, all citizens enjoy
freedom of speech, the press, assembly,
association and religious belief, and
shall not harm the national, social and
collective interests and legitimate rights
of other citizens when exercising the
above-mentioned rights. Illegal and
criminal activities shall be prosecuted
according to law.

；
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Not Implemented
See Report: Sections 2.4, 2.8, 2.9

186.127

United States
of America
“

Reform its administrative
justice system, including by
eliminating “reeducation
through labour”, and ratify
the ICCPR
“
”

Not Accepted
Concerning ICCPR ratification, see
186.1: China is now prudently carrying
out its judicial and administrative
reform to actively prepare for the
ratification of the ICCPR. No specific
timetable for the ratification of the
ICCPR could be set out so far.
Concerning the abolition of reeducation through labour, see 186.117:
Meeting of the Standing Committee of
NPC adopted the Resolution of the
Standing Committee of NPC on the
Abolition of Legal Documents on Reeducation through Labour, abolishing
the system of re-education through
labour. After the abolition of the
system, those still serving re-education
through labour were set free, and their
remaining terms will not be enforced.

Partially implemented
See Report: Sections 1.1, 2.4
China abolished the RTL system in
December 2013, although other
forms of extra-judicial administrative
detention are still used.
http://news.xinhuanet.com/english/ch
ina/2013-12/28/c_133003042.htm

186.1:

186.117: 2013
12

186.234

United States
of America
“

Protect the rights of ethnic
minority groups, including
Tibetans, Uighurs, and
Mongolians, in accordance
with China’s Constitution and
international human rights
commitments;

28

Accepted and already implemented
：
In accordance with China’s
Constitution and international human
rights commitments, the Chinese
government guarantees that all ethnic
minorities fully exercise political,
economic, cultural, social, educational,
religious and other basic rights, and
vigorously promotes development of all
undertakings for ethnic minorities and
in ethnic minority areas.
：

186.30

Uruguay

Consider the possibility of
acceding to the Rome Statute
of the ICC as well as its
Agreement on Privileges and
Immunities;

Accepted
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Not Implemented
China has not protected the rights of
ethnic and religious minorities in
accordance with China’s Constitution
and international human rights
commitments. The UN High
Commissioner for Human Rights
said in a March 2016 statement that
he remains concerned about the
human rights situation in TAR and
XUAR.
http://ohchr.org/EN/NewsEvents/Pag
es/DisplayNews.aspx?NewsID=1720
0&LangID=E CESCR and CAT
expressed concern over rights
violations in their 2014 and 2015,
respectively, COBs
(E/C.12/CHN/CO/2, paras. 14, 38;
CAT/C/CHN/CO/5, para. 40-41).
Not Implemented
See Report: Section 1.1
Poor Recommendation
Given the lack of government
transparency, it’s very difficult to
assess whether the government has

186.31

Uruguay

Consider the possibility of
acceding to the CPED and
recognize the competence of
its Committee;

Accepted

186.101

Uruguay

Increase efforts to combat the
stigma associated with boys
and girls with disabilities and
review the family planning
policy with the aim of
combatting the deep causes of
abandonment of boys and
girls with disabilities as well
as to provide sufficient
community services and
assistance in rural regions;

Accepted

“considered” doing this. Proposing
an action with no measurable
benchmark makes this
recommendation weak.
Not Implemented
See Report: Section 1.1
Poor Recommendation
Given the lack of government
transparency, it’s very difficult to
assess whether the government has
“considered” doing this. Proposing
an action with no measurable
benchmark makes this
recommendation weak.
Partially implemented
See Reports: Section 3.4

（

186.238

Uzbekistan

Step up measures to bring to
justice persons who instigate
others to commit acts of selfimmolation;

Accepted
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Assessment Unavailable
The High Commissioner for Human
Rights said she was disturbed by
allegations of rights violations in
Tibet which led to an alarming
escalation in self-immolations as a
form of protest. The High
Commissioner urged China in 2012
to allow independent and impartial
monitors to visit and assess the
conditions on the ground in Tibet,
but to date no access has been
granted to the High Commissioner or
Special Procedures.
http://newsarchive.ohchr.org/EN/Ne
wsEvents/Pages/DisplayNews.aspx?
NewsID=12729&LangID=E
Inappropriate Recommendation
Uzbekistan in effect urged China to
systematically persecute ethnic
Tibetans whom the government
accused of “inciting selfimmolation.” Such a
recommendation is not oriented to
address human rights abuses at the
roots of ethnic repression, cultural
destruction, deprivation of religious
freedom, exploitation of natural
resources, and ecological and
environmental degradation in Tibet,

186.48

Uzbekistan

Include human rights
education in training
programme for the
government officials;

Accepted and already implemented
：
See 186.39: The Chinese government
attaches great importance to human
rights education and promotes it at all
levels. China has included human rights
education in training programs of civil
servants.

186.223

Venezuela,
Bolivarian
Republic of
(

Continue to guarantee the
rights of ethnic minorities on
an equal footing and in
accordance with the law;

Accepted

186.162

Viet Nam

Further develop and manage
internet and communications
sectors, ensuring the
legitimate rights and interests
of ordinary people enjoying
safe and secure internet
usage;

Accepted

186.228

Viet Nam

Continue to carry out the
system of regional autonomy
in ethnic areas and give more
favourable conditions to
ethnic minorities for
participating in the fields of
politics, economy and culture;

Accepted

：

186.245

Yemen

Give priority to the right of
people to development and to
continue efforts to uplift the

which ultimately led to this desperate
form of protest. Rather, it advocates
further political repression.
Partially implemented
See Report: Chapter 4

Accepted
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Not Implemented
The UN High Commissioner for
Human Rights said in a March 2016
statement that he remains concerned
about the human rights situation in
TAR and XUAR.
http://ohchr.org/EN/NewsEvents/Pag
es/DisplayNews.aspx?NewsID=1720
0&LangID=E CESCR and CAT
expressed concern over rights
violations in their 2014 and 2015,
respectively, COBs
(E/C.12/CHN/CO/2, paras. 14, 38;
CAT/C/CHN/CO/5, para. 40-41).
Poor Recommendation
Ethnic minorities’ rights are not
guaranteed – it makes little sense to
ask the government to “continue”
something that it has not done.
Assessment Unavailable
See Report: Section 2.5
Inappropriate Recommendation
This recommendation supports the
Chinese government’s draconian
cyber policies and censorship in the
name of “public security” at the
expense of freedom of expression
and a free Internet. It it’s counterproductive to the UPR’s objective to
protect and promote human rights.
Not Implemented
See Report: Section 2.1
Poor Recommendation
This recommends “continuing” a
system that has not provided genuine
autonomy in ethnic areas, where the
conditions for ethnic minorities to
exercise their political, economic and
cultural rights have deteriorated.
CESCR expressed concerns over
rights violations in ethnic minorities
autonomous regions in its 2014 COB
(E/C.12/CHN/CO/2, paras. 14, 38).
Not Implemented
See Report: Section 3.3, 3.4, 3.5
Poor Recommendation

standard of living of the
people in the framework of
China’s efforts to protect and
promote human rights;

186.32

Zambia

Consider ratifying the ICCPR
and establishing a National
Human Rights Institution;

Accepted

186.105

Zimbabwe

Continue to implement
policies and programmes
aimed at fulfilling
the interests of the disabled;

Accepted

（

186.218

Zimbabwe

Continue to extend its State
scholarship programmes to
ensure that students do not
drop out of school because of
poverty;

Accepted
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The language of “right of people to
development” is vague and it’s
unclear whether it refers to the
human right to development. The
Chinese government has not
promoted the “right to development”
as a human right to equitable and
participatory human development in
compliance to international
standards. Expanding income
disparities and worsening pollution in
China demonstrate that such
unsustainable development does not
protect social and economic rights.
Not Implemented
See Report: Sections 1.1, 1.2
Poor Recommendation
Given the lack of government
transparency, it’s very difficult to
assess whether the government has
“considered” doing this. Proposing
an action with no measurable
benchmark makes this
recommendation weak.
Not Implemented
See Report: Section 3.4
Poor Recommendation
This is based on a problematic
presumption about the existence of
adequate policies & programs for
protecting the rights of persons with
disabilities; in their absence, the govt
cannot “continue” to implement
them.
Not Implemented
See Report: Section 3.3

Annex 3. Updates on 24 Cases of Arbitrary Detention
Based on UN WGAD Opinions (2009-2016)1

Gao Zhisheng

A/HRC/WGAD/2010/26

Year of
WGAD
Opinion
2010

Thamki Gyatso,
Tseltem Gyatso,
Kalsang Gyatso

A/HRC/WGAD/2010/29

2010

Liu Xiaobo

A/HRC/WGAD/2011/15

2011

Liu Xia

A/HRC/WGAD/2011/16

2011

Liu Xianbin

A/HRC/WGAD/2111/23

2011

Zhou Yongjun

A/HRC/WGAD/2011/29

2011

Chen Wei

A/HRC/WGAD/2012/7

2012

Gulmira Imin

A/HRC/WGAD/2012/29

2012

Qi Chonghuai

A/HRC/WGAD/2012/36

2012

(North Koreans)
Guo Quan

A/HRC/WGAD/2012/51
A/HRC/WGAD/2012/59

2012
2012

Chen Kegui

A/HRC/WGAD/2014/2

2014

Ilham Tohti

A/HRC/WGAD/2014/3

2014

Names of
Individuals

Document # of
UN WGAD Opinion
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Detention Status
(information available
as of November 2016)
Released in Aug 2014 into house arrest:
https://www.nchrd.org/2011/02/prisoner-ofconscience-gao-zhisheng/
In prison:
http://www.un.org/ga/search/view_doc.asp?s
ymbol=A/HRC/WGAD/2010/29&Lang=E;
http://www.un.org/ga/search/view_doc.asp?s
ymbol=A/HRC/WGAD/2010/29&Lang=E;
http://www.rfa.org/english/news/tibet/releas
ed-09092016163542.html
In prison:
https://www.nchrd.org/2011/03/prisoner-ofconscience-liu-xiaobo/
Under house arrest:
https://www.nchrd.org/2011/03/prisoner-ofconscience-liu-xiaobo/
In prison:
https://www.nchrd.org/2011/03/prisoner-ofconscience-liu-xianbin/
In prison:
http://www.asianews.it/newsen/Tiananmen%E2%80%99s-legacy:-after26-years,-participants-still-in-prison-forhuman-rights-34414.html
In prison:
https://www.nchrd.org/2011/01/prisoner-ofconscience-chen-wei/
In prison:
http://www.chinaaid.org/2015/04/gulmiraimin.html
In prison:
https://www.nchrd.org/2011/04/prisoner-ofconscience-qi-chonghuai/
N/A
In prison:
https://www.nchrd.org/2011/02/prisoner-ofconscience-guo-quan/
Served full sentence, released:
http://www.voanews.com/a/ap-nephew-ofblind-activist-chen-released-from-chinaprison/2886642.html
In prison, serving life sentence:
https://www.nchrd.org/2014/07/prisoner-ofconscience-ilham-tohti/

Ma Chunling

A/HRC/WGAD/2014/4

2014

Xing Shiku

A/HRC/WGAD/2014/8

2014

Wang Hanfei

A/HRC/WGAD/2014/21

2014

Tang Jingling,
Qingying Wang,
Qinting Yuan
Ren Ziyuan

A/HRC/WGAD/2014/49

2014

A/HRC/WGAD/2014/55

2014

Ding Jiaxi

A/HRC/WGAD/2015/3

2015

Su Changlan

A/HRC/WGAD/2015/39

2015

Yu Shiwen

A/HRC/WGAD/2016/11

2016

Phan (Sandy)
Phan-Gillis

A/HRC/WGAD/2016/12

2016

Tang Zhishun,
Xing Qingxian

A/HRC/WGAD/2016/30

2016

Xia Lin

A/HRC/WGAD/2016/43

2016

1

Released. Fled to Thailand:
http://www.theepochtimes.com/n3/1918003capitol-hill-forum-discusses-persecutionand-torture-of-falun-gong-demise-of-theccp/
Involuntary detained in psychiatric
institution:
https://www.nchrd.org/2016/03/xing-shiku/
Served full sentence, released:
https://www.nchrd.org/2013/05/prisoner-ofconscience-wang-hanfei/
In prison:
https://www.nchrd.org/2014/10/prisoner-ofconscience-tang-jingling/
Served full sentence, released:
https://www.nchrd.org/2014/05/prisoner-ofconscience-ren-ziyuan%C2%9F/
In prison:
https://www.nchrd.org/2013/10/prisoner-ofconscience-ding-jiaxi/
In detention:
https://www.nchrd.org/2015/05/prisoner-ofconscience-su-changlan/
Released from detention into residential
surveillance in Aug 2016:
https://www.nchrd.org/2015/02/prisoner-ofconscience-yu-shiwen/
In detention:
http://www.nytimes.com/2016/08/31/world/
asia/china-us-spy-phan-gillis.html
In detention:
https://www.nchrd.org/2015/10/xingqingxian/;
https://www.nchrd.org/2015/10/tangzhishun/
In prison:
https://www.nchrd.org/2015/02/prisoner-ofconscience-xia-lin/

The list of cases is based on information provided by the UN Working Group on Arbitrary Detention:
http://www.ohchr.org/EN/Issues/Detention/Pages/OpinionsadoptedbytheWGAD.aspx.
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