Chapter 3: Economic & Social Rights

31 Women’s Rights in China
By Women’s Rights Monitor, Anti-Discrimination Legal Aid Group, and CHRD

1. The Chinese government has made public pledges and taken some steps in legislation to protect
women’s rights and promote gender equality. In its bid for membership on the Human Rights
Council in 2013, the government promised to eliminate gender discrimination in employment.
The State acknowledged in its 2014 report to CEDAW that China still faces problems and
challenges in eliminating gender discrimination in many aspects of life.? In its National Human
Rights Action Plan (2012-2015), the government promised to “make efforts to eliminate gender
discrimination in employment and realize equal payment for men and women doing the same
work.” However, in its June 2016 assessment of the Action Plan’s implementation, it provided no
evidence of having taken any concrete actions to reach the target.> The World Economic Forum’s
Global Gender Gap Report in 2017 ranked China 100" in terms of gender inequality among 144
countries (1 = full equality).*

2. Inthis report, we assess the implementation of the 2013 UPR recommendations concerning
women’s rights, i.e., 186.84 (Central African Republic), 88 (Palestine), 91 (Moldova), 92
(Bolivia), 93 (Eritrea), 95 (Moldova), 96 (Romania), 97 (Mali), 98 (Botswana), 135 (Egypt), and
177 (Iceland).® China accepted all 11 recommendations and claimed that 5 of them had already
been implemented (186.88, 92, 96, 97 & 98) and one of them was being implemented (186.177).
We also report on concerning developments in the situation of women’s rights in China since the
2013 UPR.

Weak laws & lack of effective measures to combat employment discrimination

3. China’s legal framework for protecting women’s right to equal pay for equal employment remains
inadequate, and measures to effectively implement these laws have fallen far short. In responding
to Bolivia (186.92) and Iceland’s (186.177) recommendations on eliminating gender
discrimination in employment and guarantee equal pay for equal work, the government claimed
that it had “already implemented” Bolivia’s recommendation and Iceland’s was “being
implemented.” The government then made a sweeping and unrealistic statement that “there is no
gender discrimination” in China.® The government instead pointed to existing legislation, though it
provided no evidence that these laws are implemented or women enjoy equal employment rights.

4. Inthe Chinese Constitution, there is a provision on equal pay for equal work (Article 48) and the
principle is included in the Law on the Protection of the Rights and Interests of Women (Article
23), but there is no separate and specific legislation on the principle, an issue CEDAW raised in
2014.7 The lack of full legislation on the issue means the problem has persisted, and pay disparity
has been worsening.

5. The World Economic Forum’s 2017 Gender Gap Report found that women in China earn 64
percent of what men earn, showing a small decrease in wage equality for similar work.® The
number went down 1% from 2015.° According to a January 2015 report released by a Chinese
university, 19 percent of women responded that they believed men received higher pay for equal
work, and 33 percent of respondents believed that men were more frequently considered for
promotion even if a female employee had equal qualifications. The report also indicated that 61
percent of female graduates and 29.14 percent of all working-age women faced gender
discrimination while looking for a job in 2014.'°

6. China’s Labor Law, Law on the Protection of Rights and Interests of Women, and Law on
Promotion of Employment formally guarantee equal rights of women, but they fail to provide a
clear definition of discrimination, and contain discriminatory provisions—for instance, those that
authorize the state to decide on the “suitability” of types of employment for women.!! Chinese law
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prohibits women from working in certain types of employment involving physical labor or under
certain conditions when they are menstruating.'? China’s National Program for Women’s
Development (2011-2020) also promotes the concept of legally proscribed “unsuitable” positions
for women."?

7. Existing laws and regulations also fail to establish mechanisms to seek legal accountability from
those who violate the laws. The Promotion of Employment Law provides that an employee can
file a lawsuit in court over discriminatory practices (Article 62), but there are no specific
stipulations establishing an administrative supervisory body to prevent employers from retaliating
against those who filed complaints about discrimination. In March 2016, the Ministry of
Education released a notice reminding universities not to distribute companies’ hiring
advertisements that contain gender discriminatory qualifications.'* However, the notice fails to
provide guidelines for universities to report companies that issue such discriminatory job ads.

8. In 2015, a group of students set up an organization that reported 244 companies on suspicion of
gender discrimination to the labor supervision authorities, but none of the companies was
investigated by the relevant government department.'> There have been only a handful of court
cases on gender discrimination and the first ever gender discrimination lawsuit was settled out of
court in 2014.'® While several subsequent cases were ruled by courts in favor of the plaintiffs, the
courts only penalized the employers with small fines.!” The light punishments are unlikely to deter
employers in China from continuing discriminatory practices.

9. Persistent stereotypical portrayal of women’s roles in society underlies many problems, including
that of discriminatory hiring and employment practices. For example, schools and government
sponsored social programs in China have in recent years promoted so-called “women’s morality
education.”'® In November 2014, CEDAW expressed its concerns over the “persistence of deep-
rooted stereotypes regarding the roles and responsibilities of women and men in the family and
society,” and recommended the government allow an independent body to monitor its efforts to
eliminate gender stereotypes.'® For the 2013 UPR, China “accepted” the recommendation by
Moldova (91)—to eradicate stereotypes of the role of women—but the government has not taken
concrete steps in implementing it.

10. UN independent experts have continued to raise the issue of gender discrimination in employment
in China. The Working Group on the issue of discrimination against women in law and in practice,
in a report on its visit to China in December 2013, highlighted its concern about the continued
discrimination against women in “recruitment, wages, and dismissals.”?’ In June 2014, CESCR
called on China to take concrete measures to eliminate the disparity between men and women in
employment.?' In November of the same year, CEDAW recommended China “provide dispute
resolution mechanisms for women who seek justice for discrimination in employment.”??
CEDAW also called on China to enact a comprehensive definition of discrimination against
women in law to combat this systematic and structural problem.? None of these recommendations
have been implemented.

New anti-domestic violence law fails to provide adequate protections

11. Domestic violence is very common in China. Approximately 25 percent of married women
experience violence at some point, according to numbers provided by the government in 2011.%*
China took a step forward by adopting its first Anti-Domestic Violence Law in December 2015
and enacting it in March 2016 after decades of advocacy for such legislation by women’s rights
activists and academics.? One positive element is that the law clearly defines domestic violence to
include mental abuse (Article 2). But the law has several serious flaws. Based on the assessment
below, we consider that the UPR recommendation by Moldova (186.95) to adopt a comprehensive
law for combatting domestic violence has been partially implemented.

12. The law sets out principles for preventing and combating violence, but it lacks operability and
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13.

14.

15.

does not provide effective protection for victims. The law makes it clear that “the state prohibits
domestic violence in any form” (Article 3), establishing the state’s (not just families’ or society’s)
responsibility and victims have a right to state protection from domestic violence. It expanded the
scope to include psychological violence and cover unmarried cohabitants in the same household.?®
However, as Chinese women’s rights NGOs point out, the law does not explicitly mention sexual
violence and does not cover LGBT relationships.?” The law also does not cover estranged or
divorced couples.

The Anti-Domestic Violence Law authorizes a set of measures to prevent, halt, or penalize
perpetrators of, domestic violence, including personal safety protection orders and a written
warning system aimed at protecting victims (Article 29). The first protection orders were issued in
September 2016.2 However, the law stipulates that the orders are enforced by the local courts and
fails to recognize the collective responsibility and the role of police, medical facilities, legal aid,
and residential or village self-governing bodies (Article 32).% The law also fails to prescribe clear,
specific and operable procedures and legal responsibilities for the measure of mandatory reporting
and advanced warning system. Penalty for violating the protective orders is also rather light
(Article 34).%°

China’s law-enforcement officers and judicial personnel need training and the government need to
allocate resources to build shelters.?! The report based on field work conducted in 2016-17 by
several non-government women’s rights organizations in China found that, compared to the
prevalence of domestic violence and serious needs by victims, there were very few shelters and
consequently very few victims would seek shelter in the 1% year after the law went into effect and
there was significant regional disparity.

The new law does not include measures recommended by treaty bodies. In 2014, CESCR
recommended that China provide victims adequate access to shelters for immediate physical
protection, legal aid and medical services.** Also in 2014, CEDAW recommended adequately
equipped shelters be made available and called on the government to “effectively investigate
complaints, prosecute acts of violence against women, and adequately punish perpetrators.”>*

Population policy & defective laws fail to deter trafficking in women

16.

17.

There continue to be reports that females, including both women and girls, are trafficked both
domestically and across borders for the purposes of sexual exploitation, forced marriage, illegal
adoption, and forced labor. The government acknowledged the severity of this problem by
announcing an Action Plan for Fighting Human Trafficking (2013-2020) in March 2013.% In
2014, CEDAW welcomed this Plan, but expressed concerns “about the absence of comprehensive
anti-trafficking legislation and a lack of clarity as to whether domestic law criminalizes all forms
of trafficking, including trafficking for the purpose of sexual exploitation, forced labour, forced
marriage and illegal adoption.”® In 2017, the US State Department’s annual report on trafficking
in persons finds that “China is a source, destination, and transit country for men, women, and
children subjected to forced labor and sex trafficking. China’s internal migrant population,
estimated to exceed 180 million people, is vulnerable to trafficking,” and concludes that the
Chinese government “does not fully meet the minimum standards for the elimination of trafficking
and is not making significant efforts to do so.”*’

The Chinese government’s Action Plan for fighting trafficking fails to acknowledge a major
consequence of the government’s birth control policy—severe gender imbalance, which has major
impacts on the trafficking of females. A shortage of females in China’s demography in recent
years, in relation to males, has contributed to trafficking of women for forced marriage. While
family-planning policies have been relaxed—to allow for two births per married couple in general,
as of January 2016—the existence of state-mandated restriction on the number of children still
makes girls vulnerable to abandonment and trafficking. The State’s birth control policy has led to
gender-selective abortion or abandonment of female enfants and has deterred parents from
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18.

19.

reporting cases of missing children to authorities for fear of penalties for breaking the birth control
policy.?® In 2017, China “remains the world’s lowest ranked country with regard to the gender gap
in its sex ratio at birth,” according to the World Economic Forum’s 2017 Global Gender Gap
Report.*’

Legislative changes made to China’s Criminal Law (CL) neither fully comply with international
standards nor effectively combat human trafficking. Article 240 in the CL, which was revised in
2011,* punishes trafficking in women, but still does not explicitly criminalize trafficking for the
exploitative purposes of forced labor, debt bondage, or involuntary servitude, which are often the
conditions of women trafficked into the sex industry; and the UN Protocol to Prevent, Suppress
and Punish Trafficking in Persons, Especially Women and Children, to which China is a party,
prohibits these types of human trafficking, indicating that China does not apply the international
definition of human trafficking.*! Furthermore, while traffickers can and do face criminal
punishment in China,** purchasers of trafficked victims are not held legally accountable under this
law.* The government reported fewer investigated trafficking cases and fewer convictions of
traffickers in 2016 than in 2015.* However, such numbers are likely screwed due to China’s
broader definition of human trafficking than the international definition, whereas the Chinese
definition may include human smuggling, child abduction, forced marriage, and fraudulent
adoptions.

The government did not provide sufficient data for assessing the number of victims its services
assisted and to what extent the victims actually accessed any physical and psychological
rehabilitation services, though the government claims that it had “accepted and already
implemented” the UPR recommendation about access to such services by Mali (186.97). The
Chinese government reported opening shelters for trafficking victims and multi-purpose shelters
available, but it has not provided data on the number of women trafficking victims who have
received any such “rehabilitative or legal services,” or the number of victims who have accessed
shelters with such services. Psychological health services for such victims are believed to be
inadequate, and the accessibility and effectiveness of other services, including for vocational
training, remain unclear.®

Suppression of civil society groups providing legal aid & other services to women

20.

21.

Counter to claims made by the government, China has not “supported non-governmental
organizations or their efforts to provide legal aid services to women.”*® The government reported
its support to groups through a “public interest lottery legal aid fund,” but the State-run All China
Women’s Federation selects groups to benefit from the funds.*” In the past few years, Chinese
authorities have shut down or harassed organizations that work independently to advocate
women’s rights or provide services. * NGOs affected included those that provided services and
advocated for rural women’s land rights, women’s political participation, and elimination of
gender discrimination in education and the workplace.*

Since 2014, the government has suppressed with greater intensity women’s rights advocates,>
including female NGO personnel. In March 2015, authorities criminally detained five Chinese
feminists and women’s rights activists who had planned to raise awareness about sexual
harassment on public transportation by distributing stickers and pamphlets on March 8,
International Women’s Day. The women—Li Tingting (Z=454%), Wang Man (£ &), Wei
Tingting (F5121%), Wu Rongrong (I IE), and Zheng Churan (£ 2% 2R )—were associated with
independent groups focusing on women'’s rights and LGBTQ rights. After a domestic and
international outcry, the women were let go in early April 2015, on “bail awaiting further
investigation.” The case of the “Five Feminists” marked a new level of government intolerance for
groups working on women’s rights. Though bail conditions were lifted on these five activists in
the spring of 2016, they have continued to be subjected to police surveillance and harassment,>' as
have other women’s rights advocates.
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22.

23.

At the same time, authorities raided the office of a group with which some of the women were
affiliated—the Beijing Yirenping Center, a public health and anti-discrimination NGO, whose
operations have since been drastically reduced. In May 2015, police forced the closure of the
Weizhiming Women’s Center in Hangzhou. Weizhiming, which had run campaigns against
gender discrimination in the labor market, violence against women, and sexual harassment on
public transport.>?

Two new laws in China—the Charity Law (adopted March 2016) and the Overseas NGO
Domestic Activities Management Law (adopted April 2016)—have placed severe limitations on
the operations of Chinese NGOs, potentially including those that have provided legal aid and other
services to victims of domestic violence or trafficking. The two laws have tightened rules about
raising funding and seeking other forms of operational support, thus weakening or eliminating
some groups’ capacities. Under the Charity Law, tighter restrictions on overseas funding of civil
society groups have led to the closure of some legal aid institutions. Already under threat from
authorities even before these laws went into effect, a Chinese foundation, which had provided
travel funding for lawyers who provide legal aid, closed its doors in March 2016.3*

Failure to effectively promote women’s participation & leadership in political & public life

24.

25.

26.

27.

China has largely failed to “accelerate women’s full and equal participation in elected and
appointed bodies,” and thus has not implemented such a recommendation by CEDAW (2014).
Although the government said in its 2016 follow-up report to CEDAW that it has “actively
implemented quotas and other temporary special measures in order to promote women’s
participation in politics,”** the government has not promoted women’s participation and equal role
in decision-making bodies. The government follow-up report stated that, in 2015, 51.9 percent of
the people working for the national government were women, but it did not provide data and it is
unclear how many of these women were in decision-making roles.

Since 2014, Chinese authorities have not amended laws to promote participation by women in
legislative bodies at both national and local levels. In 2015, authorities revised China’s Election
Law, which regulates people’s congress elections, but the relevant stipulations lack specific and
measurable targets for women delegates. Instead, it states the vague goal that “[a]Jmong the
deputies to the National People’s Congress and local people’s congresses at various levels, there
shall be an appropriate number of women deputies, and the proportion thereof shall be raised
gradually.”>

Women remain seriously underrepresented, especially at the highest levels of CCP and
government leadership, as China has consistently failed to meet the 30 percent goal for women’s
political participation, which was set by States in the 1995 Beijing Declaration and Platform for
Action and reiterated in China’s 2011-2020 Women’s Development Program.*® As of August
2017, there are only two female heads of the 25 ministry-level agencies®” and no women
provincial-level CCP secretaries. There has never been a woman on the Communist Party
Politburo Standing Committee (the highest-level of CCP decision making body). The current 25-
member Party Politburo (the second-highest body) selected at the 19" CCP Congress has only one
woman. The Central Committee (the third-highest body) has 204 members, only 9 of them are
women, a decrease from ratio of female members on the previous Central Committee (8.8
percent).*

Women are also underrepresented in China’s national-level legislative and advisory bodies. The
percentage of women in the National People’s Congress (NPC) has hovered around 21 percent
since the late 1970s, according to Chinese government data.’® Currently, in the 12" NPC (2013-
2018), women delegates hold 23.4 percent of the seats and 15.5 percent of the NPC Standing
Committee positions. The percentage of women in the advisory body, the Chinese People’s
Political Consultative Conference (CPPCC), is even lower; women hold just 17.8 percent of the
total seats, and only 11.8 percent of the CPPCC Standing Committee positions.*® Moreover, the
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28.

29.

12" NPC’s “decision” on representation®! merely states that the “proportion of women
representatives” in the next NPC (2018-2023) “will be higher than in the previous National
People’s Congress.”*?

At the local levels, female representation on village committees has been far below that of males,
and official goals, set rather low, are still not met. China’s Organizational Law on Villagers
Committees stipulates that these committees “should” have women members, and that women
“should” make up at least one-third of the total number of committee representatives.®® Currently,
the percentage of women in village committees falls short of these targets, and has not changed
substantially since the early 1990s. According to government data, in 2014, the national average
percentage of women on village committees was 22.8 percent, an increase of just 1.8 percent from
1993.%% Reports by independent election watchers in China note that, in violation of the standards
prescribed in law and policies, some village committees have no women representatives at all.®> In
China’s most recent Human Rights Action Plan, issued in 2016, the government had pledged that,
by 2020, female members “should” make up 10 percent or more of village committee chairpersons
and 30 percent or more of the total number of committee members.*® However, it is unclear what
measures the government is taking to reach these targets.

In addition, the practice of women taking stereotypically gender-specific roles in public offices or
political positions remains pervasive. As one CPPCC delegate once noted that women on village
committees mostly focus on issues related to family planning.®” Women tend to have large
representation on urban neighborhood residential committees.®® In 2014, women occupied 48.9
percent of positions in neighborhood residential committees.® However, the duties of these
committees, such as mediating family disputes, watching out for local police, and carrying out
government propaganda, are not politically significant, and committee members tend to be elderly
retired women who receive small stipends from the government for serving on these committees.”

Failure to promote & facilitate political participation & to protect rights of ethnic & religious

minority women

Ethnic minority women’s political participation

30.

31.

The Chinese government has not “safeguarded the rights of ethnic minority women to participate
in and manage State and social affairs,””" as it claimed that it did in its 2016 follow-up report to
CEDAW. The government has failed to promote and facilitate the political participation of ethnic
and religious minority women, and has thus not implemented the CEDAW’s 2014
recommendation. In the Tibet Autonomous Region (TAR), authorities interfered with village and
People’s Congress elections on both political and religious grounds. For example, in 2014, CCP
authorities in Ngari Prefecture drew up strict rules for eligibility for individuals to become village
committee candidates. The provisions specified that candidates must be “politically trustworthy”
(i.e., loyal to the CCP) and excluded individuals who had attended religious gatherings abroad
organized by the Dalai Lama, or those who had “overseas connections” or even “communicated
overseas.”’? Moreover, Tibetan women face barriers to even becoming CCP cadres; according to
an ethnic Tibetan activist interviewed, some villages with a high concentration of Tibetans do not
have even one Tibetan woman serving as a Party cadre.”

Ethnic minority women are severely underrepresented on the highest levels of CCP and
government leadership in China’s five ethnic minority autonomous regions. On the regional level,
the Xinjiang Uyghur Autonomous Region (XUAR) and the Guangxi Zhuang Autonomous Region
do not have a single ethnic minority female serving as a chairperson or vice chairperson, nor as a
CCP secretary or vice secretary. The Inner Mongolia Autonomous Region has two ethnic
Mongolian women in the regional government (of nine total chairs and vice chairs) and one ethnic
Mongolian woman on its CCP Standing Committee (of 13 members). The Ningxia Hui
Autonomous Regional Government has one ethnic Hui chairwomen (of eight total chairs and vice
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32.

chairs) and one ethnic Hui female vice secretary on its CCP Standing Committee (of 12 members).
The TAR Government has one ethnic Tibetan women among its 14 total chairs and vice chairs.”

The Chinese government did not provide information and it is difficult to assess the government’s
efforts, if any, to increase ethnic minority women’s political participation. Specifically, the lack of
data and transparency, including information about the results of local elections in China, makes it
difficult to measure minority women’s political participation.”> While ethnic minority women are
known to have been elected as local People’s Congress representatives, researchers in China found
that the government did not publicly release election results disaggregated by both candidates’
ethnicity and gender. According to one researcher, academic studies in China focusing on local
elections also do not include disaggregated data because of government opacity. Some observers
believe that the apparent absence of public information may partly be due to the “political
sensitivity” of ethnic minority issues, noting that even searching for such data could present
personal risks.”®

Violations of religious & expression rights of ethnic minority women

33.

34.

35.

36.

The Chinese government has continued to deprive ethnic minority women’s right to freedom of
religion or belief, especially in the TAR (and other parts of western China) and in Xinjiang. On
both regional and national levels, authorities have enacted laws and regulations that target
religious freedoms on ethnic grounds. For example, though Article 27 of the National Security
Law (July 2015) states that the government protects freedom of religion, the law also includes
provisions on restricting and criminalizing religious or other spiritual practice, such as by
“punishing the exploitation of religion to conduct illegal and criminal activities” and “maintaining
the normal order of religious activities.””’

As part of the government’s “anti-terror” propaganda campaign against “Islamic extremism” in
the XUAR, officials across the region have standardized and expanded regulations on youth and
children’s participation in religious life, after rules had been previously enforced only in certain
locations. Regulations promulgated in November 2016 allow police in Xinjiang to jail people for
“encouraging” or “forcing” youth to take part in religious activities.’”® These rules supplement
regulations put in place in specific prefectures in Xinjiang in October 2014, which already had
restricted young Muslims’ religious practices and prescribed detention for adults who brought
Islamic religious materials home for their children.” In addition, China’s Counter-Terrorism Law
(adopted December 2015)% further criminalizes peaceful activities of Uyghurs and Tibetans by
criminalizing members of these ethnic minorities on charges related to “terrorism.”®!

The government has subjected Muslim women, particularly in the XUAR, to legal restrictions on
their religious practice and cultural customs. Regulations that went into effect on April 1, 2017,
prohibit the “wearing or forcing others to wear full-face coverings.”®? In Urumgqi, officials had
implemented a similar directive in 2015 to ban full-face and full-body coverings in all public
places.®® In March 2015, a Xinjiang court sentenced a woman in Kashgar City to two years in
prison for wearing a face-covering veil.3 International media reported in September 2017 that a
Uyghur woman had received a 10-year prison sentence in Xinjiang, a punishment apparently
related to an allegation that she encouraged fellow Muslim women to wear headscarves.®

In addition, Muslim women face restricted freedom of movement both inside China and traveling
abroad. China asserted that the government “has safeguarded the right of Muslim women to
participate equally in pilgrimage activities.”%® But Muslim women’s freedom of movement for
such trips is still restricted, partly because pilgrimage trips are now organized, controlled and
monitored by government authorities.®” Since 2015, the Chinese government also has reportedly
pressured governments of other countries, such as Thailand and Egypt, into forcibly deporting
hundreds of Uyghurs to China. Many of these Uyghurs, including women and children, had left
the country to seek asylum or refugee status in order to escape religious and ethnic persecution.®®
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37. As the Chinese government has tightened its policing of free expression, including via online
communications,®” disseminating information about Islam via cyberspace can be grounds for
criminal punishment. In one case, a Uyghur Muslim woman was detained in May 2017, for
allegedly “sharing extreme religious ideology,” after she posted text and imagery on social media
praising Allah.”

38. Inrecent years, authorities have intensified CCP control over religious and political institutions in
the TAR and other Tibetan areas. Government regulations have mandated that CCP authorities
oversee and make decisions on the operations and administration of Tibetan Buddhist monasteries
in order to protect “security” in Tibetan areas and achieve “harmony” in monasteries.’' This
control system further impinges upon the rights of Tibetans to freedom of religion and
association.”” By 2013, the government had placed tens of thousands of CCP cadres to villages,
nunneries, and monasteries in the region.”® CCP and government officials removed some ethnic
Tibetans from management committees in nunneries and monasteries, replacing them with
government and CCP appointees, and demanded that nuns and monks “demonstrate their support”
for the CCP.** Since the summer of 2016, nuns have been among a large number of religious
students and staff expelled by CCP authorities from Tibetan Buddhist academies and ordered to
participate in “patriotic re-education.”®

39. Chinese authorities have continued to detain and imprison Tibetan nuns and laywomen, with the
majority of them persecuted in violation of their rights to freedom of religion and expression.
According to data collected by a human rights NGO that focuses on ethnic Tibetans, at least 232
female Tibetans, including 133 nuns, were in detention centers or prisons, as of August 15, 2017.
% Most have been charged with crimes related to “endangering state security,” “leaking state
secrets,” and “intentional injury,” a charge tied to self-immolation. The government also
criminalizes Tibetans’ mere possession of the Dalai Lama’s teachings or images, or for praying for
his longevity.?” In an example of how such acts are punished, two laywomen were among nine
Tibetans given long prison sentences on December 6, 2016, reportedly in connection with a picnic
held in July 2015 to celebrate the Dalai Lama’s birthday in Ngaba Tibetan and Qiang Autonomous
Prefecture in Sichuan Province. The women, Bhonkho Kyi and Tarey Kyi, were sentenced to
seven and eight years, respectively, convicted of “inciting separatism,” after they had been held
incommunicado for months.”®

! The government said it would: “Further guaranteeing the rights to employment and economic resources, and equal
participation in State and social affairs by minority ethnic groups, women and other special groups.” UN General Assembly,
“Note verbale dated 5 June 2013 from the Permanent Mission of China to the United Nations addressed to the President of
the General Assembly,” A/68/90.

2 The government wrote in the state report: “Discrimination against women still exists in society; relevant laws are yet to be
fully implemented in reality; women are not represented in significant numbers at senior levels of decision-making; women
are still subjected to unequal treatment in village rules and customs in some rural areas in terms of resource allocation and
benefits-sharing; many rural women’s job skills need to be further enhanced; women’s health services in remote areas need
further improvement; violence against women still occurs; and there are still some women living in poverty.” Combined
Seventh and Eighth Periodic Report of States Parties China to the Committee on the Elimination of Discrimination against
Women, 2012, CEDAW/C/CHN/7-8, para. 52.

3 Information Office of the State Council of the People’s Republic of China, National Human Rights Action Plan (2012-
2015), Chap. II1, Sec 2., http://www.china-un.ch/eng/rqrd/jblc/t953936.htm; In the assessment, no mention was made of
improvements on gender discrimination or for equal pay for equal work. Instead, the government claimed, “Women enjoy the
equal right with men to employment” and cited as evidence that certain public servants have same age retirement levels as
women and men, and that women account for 44.8 percent of all people employed in the country. Information Office of the
State Council, Assessment Report on the Implementation of the National Human Rights Action Plan of China (2012-2015),
June 2016, Chap. IV, Sec. 2, http://english.gov.cn/archive/white_paper/2016/06/15/content 281475372197438.htm.

4 World Economic Forum, ‘‘The Global Gender Gap Report 2017, p. 11
http://www3.weforum.org/docs/ WEF GGGR 2017.pdf.

3 There were two “poor” recommendations made in the area of women’s rights. Eritrea recommended that China “further
expand and consolidate achievements made in promoting women’s rights and well-being in tandem with its policy and
practice of protecting and promoting human dignity” (93). We regard this recommendation as “poor” because it assumes the
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existence of certain “achievements,” both as a matter of “policy and practice,” in “protecting and promoting human dignity.”
In the absence of such achievements, judging by both the government’s admission to CEDAW and the “concluding
observations” of CEDAW?’s recent review, it makes little sense to ask the state to “expand” and “consolidate” them. In
addition, Egypt recommended that China “maintain its effective protection for the family as the fundamental and natural unit
of society” (135). This recommendation is “poor” since it contains a problematic presumption, namely that China has
“effective protection” for the family. In fact, current laws and practices are not “effective” and do not provide adequate
protection.

¢ China’s reply to 186.92: “China’s Labour Law, Law on the Promotion of Employment, Law on the Protection of the Rights
and Interests of Women and other laws establish the principles of prohibiting gender discrimination in employment and equal
pay for equal work for men and women, clearly stipulate that equal pay for equal work and post-based wage system are
applied in China. There is no gender discrimination. In practice, China actively protects women’s rights and interests of
employment.” UN Human Rights Council, “Report of the Working Group on the Universal Periodic Review: China.
Addendum: Views on conclusions and/or recommendations, voluntary commitments and replies presented by the State under
review,” A/HRC/25/5/Add.1. February 27, 2014.

7 Committee on the Elimination of Discrimination against Women (CEDAW), Concluding observations on the combined
seventh and eighth periodic reports of China, CEDAW/C/CHN/CO/7-8, November 2014, paras. 36-37.

8 World Economic Forum, ‘‘The Global Gender Gap Report 2017, p. 120
http://www3.weforum.org/docs/ WEF_GGGR_2017.pdf.

® World Economic Forum, ¢‘The Global Gender Gap Report 2015: China,”” November 18, 2015,
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3.2

Discrimination Based on Sexual Orientation & Gender Identity
By Rainbow Project

The Chinese government has not made any substantive progress in law or practice towards
ensuring Chinese citizens enjoy equal rights regardless of their sexual orientation or gender
identity. This contradicts the Chinese government’s claim that it had already implemented all three
UPR recommendations made in the previous UPR on these issues (186.85, 186.89, 186.90). In
accepting the UPR recommendations, China asserted that various existing laws ban
discrimination, including the Labor Law.! However, current laws and regulations do not prohibit
discrimination based on sexual orientation or gender identity.

Without legal protection for LGBTQ individuals, they remain vulnerable to systematic
discrimination and violence, and are excluded from government services without recourse to
justice. Due to the absence of legal protection prohibiting discrimination based on sexual
orientation or gender identity, LGBTQ persons have faced challenges in seeking equal treatment
in schools and workplaces, and in obtaining legal redress. According to a 2016 survey published
by UNDP China, over half the of LGBTQ respondents had experienced discrimination based on
their sexual orientation or gender identity.>

No marriage equality

3.

Chinese authorities perpetuate discrimination against LGBTQ persons by denying marriage
equality and equal protection under the law. In a landmark case from 2016, a Chinese court
decided against a same-sex couple who wished to marry.? The government’s failure to legally
protect the rights of LGBTQ individuals to equal marriage appears to run counter to public
opinion. According to the 2016 UNDP survey, 85% of heterosexual respondents supported
legalizing same-sex marriage, a figure that rose to 95% among LGBTQ individuals.* Individuals
in same-sex relationships also do not receive the same legal protections against violence that
heterosexual couples enjoy. Officials stated unequivocally that same-sex partners are not covered
by the Anti-Domestic Violence Law after its passage in 2015, despite optimism in the early
drafts that the law would be more inclusive.’ According to the NPC Standing Committee
spokesperson, the reason the law excludes homosexual couples is because “in China we have
never discovered violence in homosexual relationships.”® However, Chinese NGOs have publicly
released ample evidence of violence in same-sex relationships and the need for legal protection.’
This was a major setback in advancing the protection of LGBT rights and reflected the lack of
political willpower by the government to ensure equal treatment for all.

Involuntary “conversion therapies”

4.

In China, private and public clinics and hospitals promote treatments to “correct” one’s gender
identity and sexual orientation through “conversion therapy,” which often involves psychiatric
therapy, aversion therapy, hormone therapy, drug treatment, and the use of electric shocks.® In its
2015 Concluding Observations, the UN Committee against Torture (CAT) raised concerns over
clinics in China that offered “gay conversion therapy” to change the sexual orientation of
homosexual individuals, and the failure of the government to outlaw such a practice or legally
guarantee the respect and integrity of LBGTQ persons.’ The Chinese government has to date
taken no steps to outlaw “gay conversion therapy,” and victims of this so-called “treatment” still
have no access to legal recourse.

LGBTQ individuals have been involuntarily sent to psychiatric hospitals or clinics, often by
family members, to undergo “treatment.” Between 2016 and 2017, we have documented 169
allegations of forced conversion therapy, of which 49 government-run hospitals were involved.
The individuals affected were subjected to electric shocks, forced medication, hypnosis, aversion
therapy, and coercion. In July 2017, a Henan court found in favor of a man subjected to forced
conversion therapy, ordering the clinic to pay 5,000 RMB (approx. USD $790) in compensation
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and issue a public apology.' However, to date, the clinic has still not issued the court-ordered
apology.

In another example from 2015, a gay man was involuntarily sent to a psychiatric hospital by his
family because he wanted to divorce his wife.!! Without any communication or evaluation, the
hospital committed him for 19 days on grounds of “sexual preference disorder,” during which he
was drugged, forcibly injected with medicines, and harassed. This type of involuntary
“treatment” is the result of government policies, which continue to classify some form of
homosexuality and bisexuality as a mental perversion in the Chinese Classification of Medical
Disorders (CCMD-3).2 It is also a violation of China’s Mental Health Law, which prescribes
comprehensive examination by qualified doctors and voluntary participation to receive
psychological treatment.

In 2014, there were many reports of cases involving clinics and hospitals that subjected
individuals to “gay conversion therapy” in cities around China, including Beijing, Chongqing,
Guangzhou, Nanchong, Xi’an, and Zhuhai. Volunteers from the Gays’ Charity Organization
reported the psychiatric clinics that offer “gay conversion therapy” to the offices of the Trade and
Industry Bureau and Health Bureau in 10 cities (including Beijing, Guangzhou, Hangzhou,
Nanning, Shenzhen, and Xi’an). In 2013, a gay man who went to a clinic to seek psychological
counselling in 2013 was subjected to hypnosis and electric shocks for more than a month in
Shenzhen City, Guangdong Province.

Discrimination & inequality in employment for LGBTQ persons

8.

10.

11.

In 2015, the LGBTQ community celebrated language in the proposed “Employment Anti-
Discrimination Law” (“proposal”), which stipulates that gender identity and sexual orientation
should not be factors considered by employers when recruiting, hiring, training, paying,
promoting, and providing benefits to employees.'* If passed, it has the potential to be a legal
breakthrough that could offer official protections for LGBT individuals in the workforce.
However, there is no clear timeline for adopting this proposal as law. There is also no guarantee
that the final version will include the stipulations regarding gender identity and sexual
orientation, or that they will be implemented.

Discrimination against LGBTQ individuals in the workplace is widespread and officially
endorsed due to the lack of legal recognition of gender diversity. According a 2013 survey of
2,161 LGBT individuals by Aibai Culture and Education Center, 38.5% of them were subjected
to discrimination and unequal treatment in the workplace because of their gender identity or
sexual orientation.'> A 2017 survey from UNDP found that 14% of the LGBTI respondents had
been denied employment because of their sexual orientation or gender identity.'®

While Chinese authorities have taken some small steps to prevent discrimination in the
workplace, they have not yet taken concrete or substantial steps in law or practice to prevent
discrimination based on gender identity or sexual orientation. When authorities accepted all three
UPR recommendations, they claimed laws already prohibited discrimination against different
groups. Authorities argued that “the Labor Law of China stipulates that workers shall not be
discriminated against on grounds of ethnicity, race, sex and religious beliefs”; and that “the
Employment Promotion Law contains systematic stipulations against employment
discriminations.” Neither the Labor Law nor the Employment Promotion Law, however, offer
any legal protection for LGBTQ persons, since gender identity and sexual orientation are not
listed as grounds for discrimination. !’

The lack of legal protections for LGBTQ individuals has also led to unequal treatment when they
seek legal redress in employment discrimination cases. In 2014, a man in Shenzhen lost his job
after his sexual orientation was revealed.'® He filed a lawsuit against his employer, in what was
China’s first employment discrimination suit based on sexual orientation. The judge indirectly
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12.

admitted sexual orientation had played a role in the termination of employment, but still ruled
against him.!” In 2015, a transgender person was fired because the employer feared the individual
gave customers an impression of being “unfit.”** The victim brought the case to a labor
arbitration committee in 2016, but they ruled in favor of the employer.?' The individual sued, and
the court found that the victim had been illegally fired but not that discrimination played a role.??
In both of these landmark cases, the lack of legislation prohibiting discrimination based on
sexual orientation or gender identity was a key factor in the respective decisions by the court and
the arbitration committee.

According to a directive issued by the Guangdong Province Public Security Bureau, post-
operative transsexuals are allowed to update their gender identity on household registration and
identity cards.?®> However, they may face difficulties when updating their gender identity on
academic records or other documents.?* Such inconsistency among identification documents may
cause challenges for LGBTQ individuals in finding employment.?® Furthermore, there are no
signals from the government that these policies will be implemented nationally.

Discrimination in schools & universities

13.

14.

Homophobia and discrimination in educational institutions remain widespread in China, with
gender-nonconforming students routinely subjected to bullying. According to a 2015 survey
published by the Chinese Journal of Clinical Psychology, 40.7% of gender-nonconforming
students were bullied, nearly 35% were verbally threatened, and almost all of them experienced
some degree of depression afterwards.?® Of the respondents in the 2016 UNDP survey, 40% of
LGBT individuals said they had experienced discrimination at schools.?’

The measures taken by school authorities to suppress the growing visibility of LBGT students on
campuses, along with the lack of awareness about gender diversity, contribute to this problem.
Many colleges refused to allow students to register LGBT student associations on campus, thus
preventing them from openly recruiting members, accessing facilities and resources, and
conducting activities.?® Schools often restrict activities or events that promote gender diversity,
and even repress signs of public LGBTQ presence on campus.?’ Among other forms of
harassment against LGBTQ students, university officials in Guangdong Province in 2016
threatened to refuse to give a woman her diploma after she proposed to by her girlfriend on
campus and photos of them were posted online.*

Biased textbooks promote discrimination

15.

16.

Biased materials used in higher education course curricula exacerbate discrimination against
LGBTQ individuals. Despite the 2001 removal of homosexuality and bisexuality from the
classification of mental disorders, many textbooks continue to teach the opposite. According to a
study we conducted in 2014, 40% of books used for psychology or mental health classes in
colleges still referred to homosexuality as a form of sexual perversion. We also found that 50%
of the materials included introductions to “conversion therapy.” Such textbooks were published
as recently as 2013, and contained discriminatory and outdated information, including referring
to homosexuals as the source for HIV/AIDS.

The lack of strong, enforceable anti-discrimination laws has contributed to the failure of China’s
judicial system to protect the rights of LGBT individuals. In March 2017, the Beijing Municipal
Higher People’s Court rejected an appeal by a lesbian college student who had lost a lawsuit over
the ongoing use of discriminatory educational texts. She had sued the Ministry of Education,
alleging the Ministry had failed to recall textbooks used for professional examinations and
college curricula that still label homosexuality as a mental disorder and provided information on
“conversion therapy.”! A lawsuit filed in 2007 against a publisher for producing such textbooks
is still pending, as no court has held a hearing. A local campaign, waged against China Renmin
University Press, was successful, but only after a letter-writing campaign by the same student
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who lost the above court case.>? In another case, a student filed a suit against Jinan University
Press under consumer rights regulations—not on the basis of discrimination—arguing that
textbooks don’t meet “quality requirements set out by Chinese law,” and thus violate rights. Two
hearing dates have been cancelled in this case, which still has not been litigated.*
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Discrimination Against Rural Residents
By Law and Accountability Project and Legal Rights Education Initiative

China, a party to the International Covenant on Economic, Social and Cultural Rights since 2001,
has often conflated achievements in economic development with progress in equal protection of
social and economic rights. Recognizing China’s achievements in economic development, the
Special Rapporteur on Extreme Poverty and Human Rights also raised concerns about the high
levels of inequality and the lack of meaningful accountability mechanisms for the full realization
of economic rights in a report issued after his August 2016 visit in China.! The Committee on
Economic, Social, and Cultural Rights (CESCR) expressed concern in 2014 over large disparities
in living standards among different regions and between urban and rural areas.?

In this report, we find persistent discrimination against rural residents, a failure of the Chinese
government to protect equal enjoyment of economic and social rights. In particular, the
“household registration” system, which restricts access to medical care, pension, education, and
employment opportunities, continues to sustain discriminatory policies and practices against rural
residents.

During the 2013 UPR, China accepted all 29 recommendations concerning equal protection of
basic social benefits and services for rural and urban residents: 186.56 (South Africa), 74 (Togo),
75 (Bhutan), 76 (Ecuador), 84 (Central African Republic), 97 (Mali), 135 (Egypt), 174 (Iran), 175
(State of Palestine), 178 (Algeria), 179 (Bulgaria), 180 (Angola), 182 (Brunei Darussalam), 183
(Russia), 184 (Niger), 185 (Democratic People’s Republic of Korea), 186 (Congo), 187
(Azerbaijan), 188 (Mauritius), 189 (Malaysia), 190 (Eritrea), 191 (Morocco), 192 (Mozambique),
193 (Serbia), 194 (Cambodia), 198 (Bolivia) 244 (Namibia), 245 (Yemen), and 247 (Cote
d’Ivoire). These countries recommended China to strengthen the provision of public services and
benefits for groups vulnerable to discrimination; alleviate rural-urban disparities; and combat
poverty. However, our assessment shows that the government has only partially implemented 10
of these recommendations — 186.76, 97, 174, 182, 184, 186, 188, 192, 193 & 198, and it has not
implemented the other 19.

Limited reform of discriminatory “household registration” against rural migrants

4.

A major pillar of the sustained and systemic discrimination in China against rural residents is the
“household registration” (hukou) system. It strictly limits access to social services and social
economic rights protection to registered residences in specific locations. The system discriminates
against certain social groups, especially rural residents, by enforcing segregated legal registration
of residents into either rural or urban households. An individual’s household registration status
determines his or her entitlement to government subsidies, social safety-net insurances or benefits,
and public services.*

In concluding its 2014 review of China, CESCR expressed regret about inadequate protections of
rights guaranteed under the International Covenant on Economic, Social and Cultural Rights
partly due to the defects of China’s hukou system; the Committee observed that “the State party
does not have a comprehensive anti-discrimination law that protects all marginalized and
disadvantaged individuals and groups in their enjoyment of economic, social and cultural rights.”>
Internal migrants—specifically, those who move from rural areas to cities for work—encounter
acute discrimination under the household registration system. According to China’s statistics
bureau, in 2016, there were an estimated 281 million rural migrant workers, mostly working in
manufacturing, construction, and service industries in urban areas.® Migrant workers and their
families face tremendous obstacles from obtaining permits for urban residency, which is required
for them to gain access to government subsidized services and benefits provided exclusively to
urban residents, including health care, education, housing, pension and employment
opportunities.’

90


http://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=20404&LangID=E

7.

10.

11.

12.

The large-scale forced eviction of migrant workers from Beijing in 2017 provided a window into
China’s rural-urban segregation and state-sanctioned discrimination against rural migrants. A
deadly fire killed 19 migrants and their children on November 18, 2017. It set in motion a police-
enforced mass eviction to throw out hundreds of thousand migrant workers from shantytown
buildings into the freezing streets in the outskirts of Beijing.® These workers now face eviction
from urban centers, as unwanted “low-end population.” Government authorities in cities like
Beijing undertake “safety”” campaigns to evict residents and demolish sub-standard buildings, but
the government has failed to address the underlying causes that force people to live in such
dangerous conditions.

Without access to subsidized housing, which is available to urban residents with jobs as civil
servant or employees in state enterprises, migrant workers can’t afford homes in mega cities where
jobs are concentrated. About 60% of migrants in Chinese cities rent from private landlords as of
2016.° Most of them end up in low-quality or poorly-constructed buildings that would not pass
safety inspections. The migrants’ living quarters tend to be overcrowded, noisy, in damp
basements, with limited air flow and unhealthy sanitation facilities. A 2016 study

found approximately 1 million people in Beijing live in underground apartments; and nearly 40%
of all migrants live in accommodation between 5-15 square meters (50-160 square feet) in size.'

In 2015, CESCR expressed concerns that migrant workers, “particularly those who lack household
registration, continue to be de facto discriminated against in the fields of employment, social
security, health care and education,” and expressed alarm “about the significant persistence of
disparities between the urban and rural populations and among rural-to-urban migrant workers, in
relation to access to and the quality and amount of benefits.”!!

The government has taken some limited steps towards reforming the Aukou system. The State
Council laid out guidelines in 2014 for some rural migrants to obtain urban household registration
by 2020.'> However, concerns remain about the potential effectiveness of the proposed changes.
Under the plan, the number of migrants who would obtain local residency by 2020 is estimated at
100 million, but that number only accounts for about one-third of China’s total migrant
population.'3 This gap will persist beyond 2020 partly because the government is taking “gradual”
approach; the policy will first be implemented in smaller cities, even though the vast majority of
migrants work and live in mega municipalities.'* The State Council plan also does not guarantee
that individuals, who have never obtained any Aukou registration, urban or rural —mostly due to
being born “out-of-quota” or out of wedlock in violation of family planning law—can ever get
legally recognized residency status, meaning that such individuals will continue to be excluded
from access to social security benefits and public services. '

A 2015 State Council regulation would allow migrant workers to apply for urban hukou
registration in the city where they live and work, but only after they have obtained a temporary
resident permit and fulfilled numerous other requirements, which involves paying huge fees.'®

Migrant workers face huge obstacles when they seek urban residency registration even after they
have obtained temporary residential permits. Major cities like Beijing and Shanghai have adopted
a stringent point-accumulation system that awards high points for having higher education,
advanced professional and technical skills, and official awards from government organs. Permit
holders need to pay into social and employment insurance programs for seven consecutive years in
Beijing and have no criminal record, among other requirements, before they become eligible for
residency registration. Effective January 2017 to the end of 2019, Beijing resident permit holders
need to fulfill four criteria and accumulate enough “points” in order to qualify for a Beijing
hukou."” In such places, the criteria for obtaining urban residency registration is highly selective;
registration is restricted to so-called “desirable” and “suitable” migrants, which excludes the
majority of migrant workers.'®
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13.

14.

A proposed provision in the draft “Anti-Discrimination Employment Law”—to prohibit
considering household registration status in recruitment and hiring—offers potentially positive
changes to the discrimination against migrants workers.'® Though the proposal has been stagnant
since 2008, there has been a new effort in 2016 to push it through the legislative process.? If this
legislation were adopted, employment discrimination against migrants would be illegal. This
change should also help to fill a void in China’s Labor Law and Promotion of Employment Law,
neither of which clearly prohibits employment discrimination against rural registration holders.

Considering these gradual but still inadequate measures, we conclude that the government has
only partially implemented Iran’s recommendation to “increase its effort to address the issues of
rural and urban migrant workers and their families in a more effective way.”

Reform of discriminatory medical insurance & pension systems long overdue

15.

In China’s 2012-2015 National Human Rights Action Plan (NHRAP), the government stated that
it would “...promote the equal coverage of the social relief system in both rural and urban areas to
improve the social security level” and reform “the basic medical insurance system to make
medical insurance basically cover both rural and urban residents” as well as “the old-age social
security system that covers both urban and rural residents.”! The government reported in its 2016
assessment of the NHRAP that it had achieved a 95 percent rate of participation in basic medical
insurance coverage.”> However, despite these claims of achievements, which are not
independently verified, the system remains largely unchanged today and discriminatory against
rural residents.

Medical insurance

16.

17.

18.

Under the Aukou system, rural residents have been eligible for much lower levels of health
insurance coverage—with practically no government or employment contribution—than that
offered to urban residents, especially government employees.?® Severe underfunding by the
government of the social insurance system has forced China’s urban poor and rural residents to
rely heavily on their personal savings to cover medical expenses and old-age care.?* According to
a 2015 World Bank report, China’s population in poor rural areas have little access to the
country’s health care infrastructure, even as the government has put forth programs to improve
such conditions in the countryside.?® Limited data released by the government in 2016 showed that
Chinese employers largely failed to comply with China’s Labor Contract Law and Social
Insurance Law in providing insurances to rural migrant workers such that these workers cannot
afford to enroll in basic insurance programs.?® By 2015, four years after the Social Insurance Law
went into effect, on average, only 20 percent of migrant workers were enrolled in programs for a
basic pension, 19 percent in medical insurance, 15 percent in unemployment insurance, and 27
percent in work-related injury insurance.?’

In a move to narrow the gaps of urban residents with medical insurance and rural residents
including migrants without medical insurance, in January 2016, the government announced the
decision to create the “Unified Basic Medical Insurance System for Urban and Rural Residents.”
This system could potentially provide equitable payment standards and scope of medical insurance
coverage for all Chinese citizens.?® It is too early to tell whether this system has been implemented
successfully, but it would partially address the problem of systemic discrimination against rural
residents in terms of the protection for their right to health.

As China’s aging population has grown and medical care become costlier at the same time, the
country has experienced a decline in the number of workers paying into social security. This
general trend due to demographic changes has more serious consequences for rural residents and
the urban poor. The new medical insurance system, which promised to merge the urban and rural
divides under the previous system, could potentially shrink the widening insurance funding gap.”
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19. Chinese academics have pointed out that the new medical insurance system’s efficacy hinges on
several factors.* First, the central government must monitor and assess the system’s
implementation, since the insurance schemes will be run on decentralized local levels. Second, the
system must prioritize benefitting the poor in both urban and rural areas, since they are more likely
to experience “catastrophic health spending”—medical costs so high that they lead to extreme
poverty. Third, the system should provide for “consistent” quality and effectiveness of health
services, with an emphasis on developing rural health care delivery. Finally, benefits also should
come with the option to make them “portable,” allowing rural-to-urban migrants to use their health
insurance in the cities, often in other provinces, where they find work.

Inequitable pensions systems

20. The government responded to Mali’s UPR recommendation (186.97) that China “continue
improving the pension system covering urban and rural areas” with the claim that it “accepted and
already implemented” such improvements. However, this recommendation has only been partially
implemented as rural-urban gaps in pensions and discrimination in the pension-system have
persisted.

21. Jobs concentrated in urban China, such as those in the civil service or large privately-owned or
state-run corporations, are those where employees receive higher government pensions and
company contributions to retirement savings than jobs found in rural areas, such as small
businesses or farming. Consequently, pensions for urban residents have been much larger than for
those retired from farming or small businesses.

22. An academic survey published in 2016 in China found that retirees from government and state-
owned enterprises receive pensions that are, on average, 22.5 times higher than rural retirees; civil
servants and state enterprises retirees receive on average 3,174.69 RMB (approx. $470 USD) per
month per person, and all urban retirees receive on average 1,387.20 RMB (approx. $200 USD),
while rural retirees receive only on average 141.21 RMB (approx. $20 USD) per month.>!

Income inequality & disparities in access to poverty relief

23. In the past few decades, the Chinese government has significantly rolled back state control over
the economy and allowed market forces and private enterprises to play a more important role in
the country’s economic growth. Consequently, many people have worked their way out of
poverty. In this sense, the government has partially implemented recommendations by Mauritius
(186.188) and Serbia (186.193), namely, to eradicate poverty and bridge rural-urban gaps.

24. China’s main strategy to alleviate poverty—prioritizing rapid urbanization and industrial
development in cities—has increased urban-rural income disparities. Vulnerable population
groups (the elderly, children, persons with disability, women), most of them living in remote,
rural, and ethnic minority regions, have been “left behind” by this economic growth, and are
disproportionately affected by poverty.*? In March 2015, the Chinese Premier acknowledged that
over 200 million Chinese—or about 15 percent of the country’s total population — lived under the
poverty line of $1.90 USD per day, set in 2015 by the World Bank, while the official poverty line
set by the Chinese government in 2011 seems to remain today at 2,300 RMB (USD $363) per
person per year, or about $1 USD a day.*® One estimate put the number of Chinese living under
the official Chinese poverty line at 128 million in 2017.%* According to government data, 30.46
million rural Chinese live under poverty by the end of 2017, and it is unclear, due to lack of
available data, whether the “rural poor” includes rural migrant workers who live in cities, or how
many urban Chinese live under poverty.>

25. While the Chinese government has promised to unify urban and rural standards for subsidies

provided to low-income families, the localized programs have remained largely discriminatory
against rural residents. According to a State media report, several Chinese municipalities (which
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26.

include rural residents in their surrounding countryside) have taken steps to address this problem
by providing approximately the same level of subsidies to both urban and rural low-income
families (dibao).>® Yet, more than 20 other cities continue to maintain a disparity between urban
and rural subsidies for low-income families. For instance, in Tianjin Municipality, a rural low-
income resident would receive 540 RMB (approx. $80 USD) per month, while an urban resident
receives at least 705 RMB (approx. $100 USD) per month, or 165 RMB more than the rural
resident; in the city of Zhengzhou, the difference in subsidy between rural and urban resident is
230 RMB (approx. $33 USD), with rural residents receiving 290 RMB (approx. $43 USD)
compared to the 520 RMB (approx. $77 USD) per month that urban residents receive. (Rates as of
July 1,2015).%

The income disparity gap in China remains severe, even as the index of inequality in income
distribution has gradually decreased from a peak level in 2008.%® A Chinese official put China’s
Gini co-efficiency decrease from 0.474 in 2012 to 0.465 in 2016.% According to a 2013 World
Bank report, China is among the 25 percent least equal countries in the world.*® Government
statistics released in 2017 showed that 20% of the population own more than 45% of the wealth in
China, and urban residents’ income per capital is 2.7 times that of rural residents.*!

Double discrimination against members of rural ethnic minorities

27.

28.

29.

30.

31.

Members of China’s ethnic minority populations in remote rural regions are also victims of the
discriminatory hukou system and regional disparities in economic development, while their
traditional livelihoods and cultures continue to come under threat. The household registration
system has erected serious barriers for rural ethnic minorities to look for work in Han-majority
cities in China’s most developed eastern coastal regions, while at home there is a lack of
opportunities and poverty is acute.

In one example, there is reportedly grinding poverty in the remote mountainous areas in southwest
China that hold a significant concentration of the ethnic Yi minority.** Compounded problems,
such as neglected schools, lack of healthcare access, inadequate transportation infrastructure,
underfunded relief programs, drug addiction, and drug trafficking, are both consequences of and
contributors to extreme poverty in these areas.* State media rarely covers stories depicting such
conditions. An independent Chinese journalist interviewed for this report told us that government
officials prevented his team from reporting on conditions in the region.*

The Chinese government has implemented discriminatory policies against ethnic Tibetans and
Uyghurs by blocking members of these groups from obtaining employment opportunities in Han
majority regions. For example, authorities issued instructions to companies to refuse job
applicants who hold household registration in the autonomous regions of Tibet and Xinjiang.** In
the Tibet Autonomous Region (TAR), Han Chinese have benefitted from government policies
enforced since 2008, allowing them to acquire local residency and invest in business ventures and
obtain loans.* Tibetans in the TAR continue to experience de-facto discrimination in obtaining
civil servants jobs, as Tibetans are not allowed to take the civil service exam in the Tibetan
language, and consequently some of them miss out on benefits and social security protections that
come with such jobs.*’

In surveys conducted by a local group, some government agencies in the Xinjiang Autonomous
Region specified that the advertised job openings were open only to persons of specific ethnicity.
Some advertisements specified that only Han people could apply for public servant positions in
national security, Internet surveillance, or government archives.* Xinjiang government job
advertisements for positions in the public security sector specifically exclude anyone who opposed
“unity of motherland” or participated in “ethnic separatist or unlawful religious activities.”*’

China has therefore not implemented recommendations by Togo (74), Bhutan (75), Russia (183),
Palestine (175), and Morocco (191), asking China to protect and raise the standard of living for the
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most vulnerable and marginalized population groups in society, especially people living in remote
rural ethnic minority areas.

Concerning disproportionality of rural & female suicide rates

32. A disturbing reality in China is the high rates of suicide among the elderly, particularly in rural
areas. Overall, China’s elderly commit suicide more often than their counterparts in other
countries. Rural elderly in China are far more likely to take their own lives than elderly urban
residents. In the past two decades, the suicide rate of Chinese elderly increased five-fold in rural
areas, according to one study conducted by Chinese academics.* Contributing factors are believed
to include debilitating illnesses and anguish about life in rural desolation and destitution, as their
family support structure collapsed due to their adult children’s migration to cities for work.>!

33. According to the World Health Organization’s 2015 data, China remains the only country in the
world where the female suicide rate is higher than male suicide rate, and media reported in 2016
that the overall suicide rate is four to five times higher in rural areas compared to urban ones.>?
The WHO puts the 2015 overall suicide rate in China at 6.1 per 100,000 people (a drop compared
to the rates in the 1990s); the male suicide rate was 8.7, the female rate was 11.5 per 100,000. A
tragic case of this little-known reality made headlines in 2016 after a rural woman in an
impoverished region of Gansu Province killed her four children, all under seven years of age, and
then committed suicide.*® Local government officials had reportedly stripped the mother of low-
income subsidies in 2014 and the family apparently lacked any medical insurance.>* Academics
and observers contributed the causes to poverty, discrimination, social isolation, and impoverished
spiritual life.>

Government persecution of social-economic rights defenders

34. The Chinese government has never stopped persecuting social-economic rights defenders. In the
past few years, the government has targeted defenders who advocated for labor rights, equal rights
to education, housing, and health.

35. In late 2016, Guangdong authorities convicted four labor organizers at an NGO for assisting
migrant workers to protect their rights through collect bargaining (since China bars workers from
forming independent union). In November 2016, Hubei authorities detained Liu Feiyue (X &

#X), director of Civil Rights & Livelihood Watch, an NGO focusing on advocating for equal social
economic rights. Housing rights activists Ni Yulan ({74 >%) and Jia Lingmin (% R ), land
rights activists Su Changlan (75 & *%) and Zhou Decai (i {#7"), labor rights activists Liu
Shaoming (XI|/>8H) and Xing Shiku (i /%), and disability rights activist Zhou Weilin (& 4

#K) for example, have faced repeated harassment and persecution and some of them remain in
prison.®
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Rights of the Child
By Children’s Rights Project, Labor Education Initiative, and CHRD

Child labor, child trafficking, and sexual abuse remain serious issues in China. The government
has not made significant progress in this area since the 2013 UPR, despite China’s claim that it
“accepted and already implemented” Finland’s recommendation to “[c]reate national and local-
level systems to protect children from all forms of exploitation, including child labour” (186.83).!

At the 2" cycle of UPR, China accepted 27 recommendations concerning the right of the child:
186.56 (South Africa), 77 (Mauritius), 79 (United Arab Emirates), 80 (Ethiopia), 83 (Finland), 84
(Central African Republic), 86 (Mexico), 87 (Slovenia), 96 (Romania), 98 (Botswana), 135
(Egypt), 183 (Russia), 205 (Chad), 206 (Portugal), 207 (Singapore), 208 (Eritrea), 209 (Russia),
210 (Senegal), 211 (Chad), 212 (Italy), 213 (Lesotho), 214 (Republic of Korea), 215 and 216
(South Sudan), 218 (Zimbabwe), 244 (Namibia), and 245 (Yemen). Of which China said it had
“already implemented” three (186. 83, 96 & 98), and it did not accept two recommendations:
186.82 (Italy) and 94 (Canada).

In this report, we find that China has partially implemented recommendations 77, 79, 80, 94, 209,
214 & 215, and has not implemented the other 22 recommendations. We provide updates on these
and other areas of developments concerning the rights of the child in China since 2014.

The Chinese government has made some attempts at protecting children at the legislative and
regulatory levels, including issuing opinions and joint circulars to enhance safeguards, and
amending the Criminal Law (CL) to increase punishments for offenders. Both new provisions and
existing laws on the protection of children’s rights, however, critically lack concrete and specific
stipulations to ensure effective enforcement, supervision, evaluation, and accountability. This is
largely due to the lack of political will to establish a fully integrated system of laws to hold law
breakers accountable, and to establish an independent complaint and redress mechanism. Public
education and awareness raising efforts are also lacking.

Around the same time as China’s 2"¢ UPR, in 2013-14, the Committee on the Elimination of
Discrimination against Women (CEDAW) and Committee on the Rights of the Child (CRC)
expressed concerns over the absence of comprehensive legislation, missing crucial data on child
abuse and missing children, impunity for perpetrators, limited access to justice and public
services, and lack of public awareness.” The CRC positively noted the adoption in July 2011 of
the National Plan for Child Development 2011-2020 (NPCD), but CRC was concerned about the
lack of implementation mechanisms and the lack of participation of independent experts and
non-governmental organizations.* The government has made insufficient efforts for complying
with these treaty bodies’ recommendations.

Ineffective measures leaving children exposed to exploitation & violence

Child labor

6.

Little data on child labor has been released by the government. Moreover, any official estimates
of the numbers of child laborers would be distorted since the government defines “child” as
anyone under the age of 16, while the international cutoff age is 18.

In many poor rural and ethnic minority regions, children, particularly girls, are more susceptible
to becoming child laborers, migrating to industrial cities, due to poverty, gender discrimination,
and limited access to public services like education and state subsidies.’ Migrant children
continued to work in Chinese factories.® One report estimates that in one Eastern coastal city,
where many garment factories are based, between 2012 and 2016, city government found 107
cases involving employing 211 child laborers.” State media acknowledges that child labor
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8.

9.

10.

remains common all over the country.® Child laborers mostly work in the garment, food
processing, and phone assembling industries, working the same shifts and long hours as assigned
to adult workers, in some cases, as long as 14-15 hours a day. State media reported in 2016 the
arrest of a garment factory owner on suspicion of “forced labor” for employing seven children.’

Another area of concern is the continuing use of child labor under the “student internship”
program. Employers who use “student interns” often give financial incentives to schools that
provide the students, typically by giving a portion of students’ monthly salary as commission. As
such, the welfare and interests of students are often neglected in such programs.'® Employers
who exploit student interns often evade inspection by school authorities.!! Government
corruption is also a major factor that contributes to the lack of enforcement of regulations and
law.'? In April 2016, five government ministries jointly issued “Administrative Measures for
Internships at Vocational Schools.”"® However, the measures lack clear and effective
mechanisms for supervision, complaints, and redress.'*

Problems contributing to the government’s failure to eradicate child labor include the lack of
comprehensive preventative measures and weak enforcement. China’s Labor Law and Law on
the Protection of Minors both clearly prohibit the hiring of children under the age of 16, and the
Criminal Law (2012) punishes those who use children to do dangerous and hazardous work.'"
However, China has no independent supervisory mechanisms that could ensure implementation
of the law and credibly handle complaints. The government provides inadequate support to
public education programs.

Government assistance for seeking redress is critically lacking. According to a labor rights NGO,
in the past five years in Zhejiang Province, workers as young as 13 years old have been
employed in physically dangerous work. When some children were injured, they were threatened
into not filing complaints or, if they filed reports, they were forced to accept unfair settlements.'®
When such accidents occur, authorities tend to blame the children or their parents for allowing
children to work illegally. Even in cases where children have died as victims of work accidents,
employers have only paid minimal fines.!’

Child trafficking

11.

12.

13

The Chinese government does not release the number of trafficked children. There are some media
reports on cases where the government reportedly conducted rescue and prosecuted offenders. One
State media reported, quoting the Ministry of Public Security, that police had successfully rescued
13,000 abducted children nationwide in 2014.'® Many factors have fuelled China’s market of
buying and selling children, including decades of government enforcement of strict birth control
policies, failure to change biased gender preferences, lack of adequate pensions for rural elderly,
and an increasing number of left-behind children in rural areas due to parents migrating to urban
cities in search for work.'® Trafficked children are sold into forced labor, prostitution, forced
marriages, adoption, or forced to engage in panhandling.

The government put out a National Action Plan (2013-2020) to combat human trafficking in 2013,
but it has not taken effective measures to tackle the root causes. The Action Plan promised some
new measures, especially the creation of a mechanism across multiple ministries to expose and
report trafficking, and a plan to strengthen public education.?’ However, the Action Plan fails to
set up concrete targets with specific timelines for implementation of these measures. It did not
include any specific provisions to establish a nationwide data collection system to track human
trafficking in the country, which is a key concern of CEDAW.?!

. Chinese law does not fully criminalize all forms of trafficking such as the facilitation of

prostitution involving children younger than the age of 18.?2 Some laws and regulations contain
loopholes and ineffective punitive measures against suppliers and customers, which have allowed
buyers, abductors, traffickers, and sellers of children, in some cases their parents, to abuse children
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without criminal punishment. Prior to 2015, buyers of children for adoption or forced marriages
faced little consequences, unless they were found to be mistreating the child or obstructing police
investigations. A 2015 amendment to the Criminal Law added new stipulations that would give
buyers a “light” punishment, though the consequences for buyers remains minor such that the law
has little effect in deterring offenders.? Though the government had issued an opinion in 2010 that
included a stipulation to hold parents criminally accountable for selling their own children, the
opinion had a loophole that allowed parents to sell children without legal consequences if they
were poor and did not intend to make a profit.2* One media reported in 2015 that about 50 percent
of all children in trafficking cases were sold by their parents.?

Sexual abuse

14. The government has failed to take effective measures to protect children, especially young girls,

from sexual abuse. The lack of government transparency has not helped raise public awareness.
There is a lack of willingness to “[i]ncrease efforts to gather data on child abuse with the aim of
supporting policy formulation process” (UPR recommendation by Italy, 186.82), which China
rejected. Meanwhile, the government refused to disclose specific statistics of cases of sexual
violence and rape against children to the CRC.?® CRC noted the “limited public accessibility to
reliable and comprehensive statistical data,” and recommended the government review state
secrecy laws in order to ensure that data is available.?’

15. The November 2017 child sex abuse scandal at a Beijing kindergarten sparked outrage, prompting

16.

an investigation. But similar abuses took place in daycare in other parts of the country.?® In a 2014
study for the World Health Organization, researchers found that approximately 25% of Chinese
children have suffered some form of physical abuse and that almost 9% have suffered sexual
abuse.? According to a government affiliated organization, “Girls’ Protection,” an estimate of
75% of all child sexual abuse cases take place in rural areas.*® The group found 968 incidents of
sexual assault of children reported in Chinese media from 2013-2015, involving 1,790 victims,
most of whom were rural children.*!

One major cause for the prevalence of child abuse traces back to China’s mass internal migration.
The rural migrants earned too little to raise their children in the cities. Under China’s household
registration system, rural migrants are treated as second-class citizens in Chinese cities,
discriminated against in access to education, healthcare, housing and other social services. As
such, many children remain in villages while their parents move to cities to work. China has an
estimated 60 million “left-behind” children, one-fifth of the country’s children. State media
reported that one-third of all rural children live apart from their parents.** In 2013, CRC expressed
concerns that, “due to the restrictive Aukou policy, many migrant parents face the difficult choice
of leaving their children behind.”*® These “left behind” children have little parental protection and
are extremely vulnerable to abuse. Their lack of parental support and care led to psychological and
social problems including juvenile delinquency, poor academic performance, and suicide.**

17. Due to the lack of education on sexual abuse and little knowledge on the part of victims or parents

about how to report such incidents to police, the actual number of victims likely far exceeds the
number of reported cased. Many rape cases tend to be reported and prosecuted as “child
molestation” cases, where convicted offenders face maximum 5 years in prison. One report said
that Chinese courts prosecuted 10,782 cases involving child molestation between 2013-16, while
providing no number for child rape cases.*

18. In one positive step in 2015, the Criminal Law, which previously prosecuted child sexual assault

offenders under the crime of “prostituting minor girls,” was amended and suspect offenders will
be prosecuted for “rape.”® But the Criminal law only punishes criminal suspects for rape of girls
under the age of 14, excluding boys, and girls between the age of 15-17.%’
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19. The government has tried to control public outrage by blocking information, silencing its critics,
obstructing victims from seeking justice, and retaliating against women’s rights activists and
NGOs assisting efforts to hold alleged perpetrators accountable. Activists Ye Haiyan (FH3)
and Shan Lihua (*f.F4£), and human rights lawyer Wang Yu (£5%), have faced harassment and
criminal prosecution after trying to draw public attention to the case of serial rape of school girls.*
Several women’s organizations that documented cases of child abuse have been shut down by
authorities. One such group, Beijing Zhongze Women’s Legal Counseling and Service Center, led
the successful campaign to have the Criminal Law amended in 2015 to classify sexual abuse of
children under the age of 14 as “rape” and not “underage prostitution.” The government forced the
NGO to shut down in 2016 over suspected ties to foreign groups.*’

Violence & neglect tied to birth-control policy & gender/disability discrimination

20. Under a new birth control regulation put into effect on January 1, 2016, the government relaxed
the quota from one birth per married couple to two births, but couples who violate the new quota
still face financial or administrative penalty.*’ Thus the state continues to restrict couples’
reproductive freedom, and the loosened policy does not sufficiently help combat abuses against
disabled children and girls due to entrenched social discrimination.

21. Under pressure from societal and policy biases toward women and persons with disabilities, some
pregnant women resort to abortion of fetuses, or kill or abandon their disabled or female infants. It
is difficult to obtain data on abandoned children disaggregated by gender or disability. One media
reported that more than 300 children at one orphanage in a Southern city were waiting for
adoption in February 2018, while 90% of them, living with some kind of disability, have little
prospect of being adopted.*' China’s Ministry of Civil Affairs reported that, by the end of 2016,
there were about 460,000 orphans in China, 373,000 of them lived on their own and only 88,000
lived in orphanages.*?

22. Ultrasound tests, though illegal, continue to be available in under-regulated black market, for
detecting the gender or possible birth defects of fetuses.** The government systematically denied
that the more strict “one couple per birth” policy resulted in the deaths or abandonment of disabled
children.** The CRC raised serious concerns in its 2013 review about “infanticide, particularly of
girls and children with disabilities™* and “the widespread abandonment of ...children with
disabilities and girls, mainly due to the State party’s family planning policy and discrimination
and stigma attached to children with disabilities and girls.”*¢

23. China has the world’s most imbalanced sex ratio at birth, according to the World Economic
Forum’s 2015 Global Gender Gap report.*’ In responding to Canada’s 2013 UPR recommendation
to China on addressing the problem of sex imbalance and missing women and girls, the
government claimed, “There is no such situation as many women and children missing in China.”
According to the UN Population Fund, women that are not born due to gender-biased sex selection
are considered “missing.”*®

Persistent under-registration of children

24. The Chinese government accepted the two UPR recommendations, by Mexico (86) and Slovenia
(87), that called for ensuring the proper registration at birth of all boys and girls. However, the
government has not implemented these recommendations. Some children in China still cannot get
legally registered and, consequently, their entitlement to public services and government subsidies
are striped off. Government policies on family planning and national laws continue to limit the
number of births per married couple and maintain a system of fines and administrative punishment
for out-of-quota children, which can lead parents to not register such children for fear of penalties.
Children who have not been registered under the household registration (4ukou) system have no
claim to access basic social services, such as healthcare, education, housing and social security
benefits, which also negatively affect their employment eligibility later in life.
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25. CRC expressed “serious concerns” in 2013 that China’s family planning policies and financial
penalties “significantly deter parents or guardians from registering their children” and that “the
family household registration (hukou) to which the birth registration is attached impedes birth
registration of children of migrant workers.”*’ The Committee recommended the removal of all
penalties and the abandonment of the hukou system.’® CEDAW reiterated its recommendation to
remove all barriers to the registration of children in its 2014 Concluding Observations.>!

26. A 2015 study, reported in state media, estimated that, among thel3 million unregistered persons
found in China’s most recent population census in 2010 (or 1% of the population), 50-60 percent
of them had been born either as out-of-quota children, by unmarried women, or abandoned as
babies.” The welcomed government decision to relax the one-child policy in January 2016 should
improve the chance for some children to be registered at birth. However, the government
continues to enforce financial penalties—called “social maintenance fees”—for having children
outside of the existing birth quota.>® Parents face financial penalties for having more children than
state-mandated quota or children born out of wedlock.** The fee is set by local governments and
is, on average, three to six times the annual salary of the parents, and one-third of such families
can’t afford to pay the fines.>

27.In 2015, the State Council called for all Chinese to be registered and forbade local governments
from setting pre-conditions for obtaining a hukou.’® However, the “Opinion on Resolving Issues of
Hukou Registration for Persons with no Hukou” does not have the force of law, and detailed
regulations have not been released; thus, enforcement and implementation are problematic.
Furthermore, it is unclear if individuals registering for a hukou would have to pay a fine for having
out-of-quota children, thereby deterring parents from registering their children.>” Some authorities
announced a delink between registering for a sukou and paying the “social maintenance fee” after
the State Council directive, but the government would still demand parents to pay the fee at some
point and authorities could obtain court orders to enforce payments, if needed.

Unequal access to education for rural & migrants’ children

28. The Chinese government partially implemented Russia (209) and South Sudan’s (215)
recommendations to increase resources for education in rural areas. China also partially
implemented the Republic of Korea’s recommendation (214) to “continue to make efforts to
promote the right to education for children of migrant workers from rural areas.”> However, the
government has not implemented recommendations by Chad (211) and Italy (212) on “fully
ensuring the right of education” for the children of migrant workers. It also did not implement
Lesotho’s recommendation (213) to “continue to attach great importance to safeguarding the
compulsory education rights of children accompanying rural migrant workers.”% Nor did it
implement South Sudan’s recommendation to “better the conditions of urban schools, especially
in the poor neighborhoods” (216).

29. China’s household registration system has led to the denial of equal education to children based on
their rural or urban hukou residential registration status. Of particular concern has been the
continued obstacles for children of rural migrants working in cities to receive education.
According to the last government census, there are approximately 261 million rural migrants
working in urban areas.®! Because their hukou remains attached to their rural residency, their
children do not have equal access to government subsidized public school education in cities.

30. While laws exist in China to protect the rights of migrant children to education, there is also a lack
of clarity and mechanism for enforcement. China’s 2006 Compulsory Education Law stipulated
nine-year compulsory education for all children.®® Under Article 12 of the law, migrant children
are entitled to schooling of “equal conditions” in their place of residence, but local authorities are
given the power over enacting the regulations.®® As a result, migrant children’s access to public
schools varies from region to region. Under Article 4 of the Ministry of Education’s “Provisional
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Measures for the Schooling of Migrant Children and Y oung People” (1998),%* local government
bureaus of education must guarantee and provide the required compulsory education for migrant
children. However, the regulations do not specify which government agencies are responsible to
enforce the regulations or to penalize violators. Despite a “non-discrimination” provision in its
2012 Law on Protection of Minors to protect children’s right to education, migrant children still
face discrimination in enjoying equal access to basic education.

31. One major obstacle to protecting this basic human right has been inadequate funding budgeted by
the government. The government systematically allocates more resources for schools in urban
areas than in rural areas. As a direct outcome of the government’s low funding allocation, 50
percent of rural primary schools closed between 2000 to 2010, making education less accessible
for rural children.®® Due to severe shortage of resources for education in poor rural regions,
schools in these places charge high fees for different services and school materials, creating an
undue financial burden for poor families and causing high drop-outs rates.

32. The Ministry of Education targeted a reduction within 3-5 years of primary school dropout rate
within 0.6% and middle school dropout rate within 1.8% in 2014.%” According to one study
conducted by Chinese scholars between 2007 and 2013 in four provinces, published in 2016, the
estimated rates of middle school dropout in rural areas ranged from 17.6% to 31%. This study
found that the combined dropout rate for rural middle school, high school and professional middle
schools were as high as 63%. In poor rural areas, 51.2% - 53.5% of children do not attend high
school or professional middle schools, while the rate of urban kids who went to high school was
90%.68

33. The Chinese government reported to CRC in 2012 that education spending accounted for 3.48
percent of the gross national product, a figure the CRC considered “inadequate.” The Committee
expressed concerns that, due to the dependence on “provincial and lower-level resources,” this low
spending resulted in “sharp inequities in public resource allocations” for “the implementation of
children’s rights” to education.®” CRC was particularly concerned about disparities in access to
education between urban and rural children (and children of migrant workers), and the harassment
and forced closure of privately run or community schools for such children.” Similarly, following
its review of China in 2014, CESCR stated “with concern that unequal geographic distribution of
funds is increasing the disparities in access to, and availability of, education between urban and
rural areas,” and that “compulsory education is still not free and is often unaffordable for children
in rural areas and poor urban areas.””!

34. Local government regulations also hamper efforts for migrant children to receive free public
education. In 2015, the Beijing Municipal Education Committee released regulations on
compulsory education, which allow schools to demand up to five different documents for children
whose families do not have a Beijing residential registration before they could enrol.”? One school
in Beijing required 28 different certificates for children without Beijing residential registration,
according to a 2015 report in the State-run People’s Daily.”

35. Confronting these problems, parents of migrant children and civil society groups have
experimented with opening private or community schools for these children. The “migrant
schools” cannot obtain state funding, face severe shortage of resources and qualified teachers, and
are often housed in unsafe buildings. Authorities often shut down migrant schools due to failed
safety inspections of the buildings or licensing issues.” The government took a hard line against
civil society efforts to address the problems of migrant children’s education. For instance, legal
activist Xu Zhiyong (¥ i£7K) received a four-year prison sentence in 2014 after he organized
protests and petitions to the Ministry of Education from parents of migrant children who were
denied equal access to public education.” The court verdict against Xu accused him of “exploiting
social issues of great public concern” in order to “gather crowds to disturb order in public
places.”’®
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36. In recent years, the government has taken some steps to tackle unequal access to education by
improving funding.”” However, the government has not created the necessary mechanisms, as
called for by CRC, to “monitor and evaluate the efficacy, adequacy and equitability of the
distribution of resources across provinces, prefectures and counties in mainland China.””®

37. In inadequately providing for education for rural “left behind” and migrant children, the
government has fallen short of achieving protections outlined in its National Human Rights Action
Plan (2016-2020), namely that China “will focus efforts to guarantee equal right to compulsory
education for children of migrant workers in places they migrated to, improve education service
system for left-behind children.”” In the past 3 years, urban centers have erected tremendous
obstacles to keep out rural migrants through tough measures on obtaining housing and residential
permits. In Beijing, the government’s 2017 “Resolve Improvement and Push Promotion” of city
management project meant that most migrant schools have been demolished after government
inspectors designated them as safety hazards, leaving hundreds of thousands of migrant children
out of schools.®® In Shanghai, the government placed onerous requirements on migrants for
obtaining residential permits, deterring many parents from enrolling their children in schools
where such permits are required.®!

! We have assessed some of the recommendations in this section to be “poor.” The recommendation by Egypt (135) is “poor”
since it contains a problematic presumption, namely that China has “effective protection” for the family. The full text
recommends China “maintain its effective protection for the family as the fundamental and natural unit of society,” but
current laws and practices are not “effective” and do not provide adequate protection. Furthermore, the recommendation by
the United Arab Emirates (79) for China to “Continue its efforts to successfully achieve the Child Development Plan 2011-
2020 is also “poor” because it practically praises China for its “efforts” to “successfully” achieve the stated goals, but the
government has not made enough efforts and these goals have not been successfully achieved. Namibia’s recommendation
(244) “Continue promoting the right to development” is assessed as “poor” because the Chinese government has not
promoted the “right to development” as a human right to equitable and participatory human development. Yemen’s
recommendation (245) “Give priority to the right of people to development...” is assessed as “poor” for the same reason.
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of sexual exploitation, forced labour, forced marriage and illegal adoption. Committee on the Elimination of Discrimination
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to find work because of gender discrimination. Beijing Youth Daily, “A Different Life for Child Laborers of Daliangshan”
(R E TR % —F N E), January 26, 2014, http://epaper.ynet.com/html/2014-01/26/content_38001.htm?div=-1.
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showing migrant children, as young as 15, working there. “Footage of Changshou Child Labor Industry: Squeezed Youth 52
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with a Sickle(1)” (¥ #2 T 8= . ZINR U %4 Rk T) Bk (1)), November 30,
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surcharge. Failure to pay the fee and additional surcharge can result in the relevant administrative department applying to the
People’s Courts for enforcement. Family Planning Law of the People’s Republic of China (P A R FLFIE A O 5iHRA4E
BHY£), 2001, amended 2015, http:/www.gov.cn/xinwen/2015-12/28/content_5028414.htm.

54 The “Measures for Administration of Collection of Social Maintenance Fees” are still in effect, and Article 3 of the
Measures lay down the formula for the fees parents have to pay, with reference to their annual income. Measures for
Administration of Collection of Social Maintenance Fees, 2002, http://english1.english.gov.cn/laws/2005-
07/25/content_16929.htm.

35 Sheng Menglu “China Keeps Fines for One-Child Policy Even after Rule Change,” Caixin, February 22, 2016,
http://english.caixin.com/2016-02-22/100911219.html; CCTV, “Nationwide 13 Million People Have No Hukou, Mostly Due
to Birth Quota Violations, 1/3 Can’t Afford Fines,” January 16, 2016, http://www.chinanews.com/gn/2016/01-
16/7718900.shtml.

56 State Council Office, “Opinion on Resolving Issues of Hukou Registration for Persons with no Hukou” ([ 4% [t 70 JT 2%
FRREPLTE TN L BAE 7 1] B = L), December 31, 2015, http:/www.gov.cn/zhengee/content/2016-

01/14/content _10595.htm; Xinhua News Agency, “China to ensure all citizens get registered,” January 14, 2016,
http://www.shanghaidaily.com/national/China-to-ensure-all-citizens-get-registered/shdaily.shtml.

57 Xu Ming, “Millions of unregistered individuals await legal status after China scraps one-child policy,” Global Times,
January 27, 2016, http://www.globaltimes.cn/content/965972.shtml.

38 Huang Kai (3% &), Guangdong Household Policy Current Situation: Household Registration and Family Planning
Delinked, but Outside of Quota Births Still Need to Pay Social Maintenance Fee” (J Z:7& 7 BURBUIR: ¥ 54 B4
AR, Southern Metropolis, “January 15, 2016, http://www.oeeee.com/nis/201601/15/416731.html; CCTV,
“Nationwide 13 Million People Have No Hukou, Mostly Due to Birth Quota Violations, 1/3 Can’t Afford Fines,” January 16,
2016.
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3 We consider this a poor recommendation, as it calls on China to “continue” making certain efforts with an unsupported
assumption that such efforts have been made so far.

60 This is poor recommendation, as it as pre-supposes the government is already attaching great importance to the issue, and
does not give an actionable goal to be implemented.

61 National Bureau of Statistics, “2010 6 National Census Main Points Announcement” (2010 58 /SR 4 [E A 134 & = %
Bl A ).

2 Compulsory Education Law of the People’s Republic of China, 1986, amended 2006,
http://www.npc.gov.cn/englishnpc/Law/2007-12/12/content _1383936.htm.

63 Article 12 states: “School-age children and adolescents shall be exempted from the entrance examinations. The local
people’s governments at various levels shall ensure that school-age children and adolescents enroll in school near the places
where their residence is registered. For school-age children and adolescents whose parents or other statutory guardians work
or reside in places other than the places of their registered residence and who have to receive compulsory education in the
places where their parents or other statutory guardians work or reside, the local people’s governments shall provide equal
conditions for them to receive compulsory education. The specific measures in this regard shall be formulated by provinces,
autonomous regions, and municipalities directly under the Central Government. The administrative department for education
of the people’s government at the county level shall ensure that the children of servicemen within its administrative area
receive compulsory education.” Compulsory Education Law of the People’s Republic of China, 1986, amended 2006.

64 Ministry of Education, “Provisional Measure for the Schooling of Migrant Children and Young People” (5l )L /> E 5
AT M), March 2, 1998, http://www.moe.edu.cn/publicfiles/business/htmlfiles/moe/moe_621/200409/3192.html.

% Law on the Protection of Minors of the People’s Republic of China (42 A R FIE R B4 N FRH7%), 1991, amended
2012, http://www.npc.gov.cn/englishnpc/Law/2007-12/12/content _1383869.htm.

% During the daily commute to schools in urban areas from rural villages, children are exposed to high risks of accidents,
abduction, and other rights violations. In the span of a decade, 50 percent of rural primary schools were closed due to
campaigns to centralize education. Lijun Chen, Dali Yang, Qiang Ren, “Report on the State of Children in China,” Chapin
Hall at the University of Chicago, October 2015, p. 11,
http://www.chapinhall.org/sites/default/files/Chapin_CFPSReport2016_ENGLISH FNLweb.pdf; Furthermore, not only has
the quantity of schools lowered, quality of education remained poor as teachers are in short supply, undertrained, and
overworked but underpaid, especially in boarding schools. For examples, responsibilities of teachers have extended beyond
teaching to include overlooking safety and security, helping with cooking and looking after children after school. China
Labor Union for Education, Technology, Culture, Health, and Sports, “Solution to Rural Education Development and Ending
Intergenerational Poverty” (& J& £ F#UE FIBH 1 5T AR FRAL 3 176 A 2 3K%), August 31, 2016
http://media.workercn.cn/115/201608/31/160831151551255.shtml.

7 People’s Daily, “Ministry of Education: Primary School Dropout Rate Shall Be Lower than 0.6% and Middle School
Dropout Rate To Be Controlled under 1.8%” (B H#: /NFEFHEMLT 0.6% YIHEHILE 1.8%LL T), February 17,
2014, http://www.wxjy.com.cn/Item/54835.aspx.

% Shi Yuejiang, Ma Yue, et al. Discovering Rural China, “China Rural Middle School Dropout Investigation” (7 [E & # /1
SFER 2R AY), March 2, 2016, http:/www.zgxcfx.com/nongcunwanxiang/81993.html

% CRC, Concluding observations on the combined third and fourth periodic reports of China, paras. 12 and 13(a); CRC,
Third and fourth periodic reports of States parties due in 2009 China, CRC/C/CHN/3-4, June 2012, para. 167.

70 CRC, Concluding observations on the combined third and fourth periodic reports of China, para. 75.

7l Committee on Economic, Social and Cultural Rights (CESCR), Concluding observations on the second periodic report of
China, including Hong Kong, China and Macao, May 2014, CESCR/E/C.12/CHN/2, spara. 35.

2 An Su (%7}, “Non-Beijing Registered School Children Growing and “Five Cards” Remains: Full Text” (JE5{ &2 4E 4
FrANMI R <A ’?’?é), Beijing Youth Daily, February 11, 2015, http://epaper.ynet.com/html/2015-
02/11/content 115452 .htm?div=-1.

3 People’s Daily, “Difficulties for Children of Migrant Workers to Attend School: Non-Beijing Registered Children Must
Provide 28 Certificates to Attend School” (iizh JL# _F % JEREE ) LEIL & 17 75 28 AMIE), June 15, 2015,
http://edu.people.com.cn/n/2015/0615/¢1053-27155342.html.

74 CHRD, “’Flowers of the Country’: Mistreated and Abused: A Report on Violations of the Rights of the Child in China,”
August 2013.

7> CHRD, Portrait of a Defender — Xu Zhiyong (V- 7K), https://www.nchrd.org/2013/10/prisoner-of-conscience-xu-
zhiyong/.
76 Xu had founded the “New Citizens’ Movement,” a loose grouping of individuals advocating for rule-of-law reforms,

constitutionalism, human rights, and social justice; the movement was targeted and several members imprisoned in 2013 -
2014 after they publicly protested over social justice issues.
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77 According to the State Council press release from November 28, 2015: “Starting from the spring term of 2016, China will
unify the basic funds per student for public use, and grant subsidies to urban and rural compulsory education schools
(including private schools) no less than the stipulated amount. ... Starting from the spring term of 2017, students receiving
compulsory education in both urban and rural areas will be exempt from tuition and incidentals, while provided with free
textbooks. In addition, boarding students from poor families will receive subsidies to cover their living expenses. ... the
guideline stipulates that teachers at compulsory education schools in central and western areas and in parts of eastern areas
will be financially guaranteed, with governments at provincial and county level making sure teachers are paid in full and on
time.” State Council, “Government to improve public service,” November 18, 2015,
http://english.gov.cn/premier/news/2015/11/18/content 281475237397955.htm; State Council, “Government to guarantee
funds for compulsory education,” November 28, 2015,

http://english.gov.cn/policies/latest releases/2015/11/28/content 281475243824738.htm.

78 CRC, Concluding observations on the combined third and fourth periodic reports of China, para. 14 (b).

7% Information Office of the State Council of the People’s Republic of China, National Human Rights Action Plan (2016-
2020), Chapter 1, Section 6, September 29, 2016, http:/www.xinhuanet.com/politics/2016-09/29/c_129305934.htm.

80 Caijing Magazine, “Beijing Migrant School Faces Demolition, Migrant Children’s Schooling Becomes Problematic” (/b 5%
—RILFHRFRMIGIFT KT L EZRAER), August 26, 2017,
http://news.163.com/17/0826/15/CSPC60590001899N.html.

81" Xi Yinghong, “Migrant Children Have No School to Attend, Migrant Schools Cannot Recruit Students: ‘Forcing out of
Education’ Is a Bad Trick” (s JLE LY L. RITHFRHEAZIN: “HHEN 2B, October 25, 2016,
http://view.news.qq.com/original/intouchtoday/n3689.html.
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3.5

Disability Rights

By CHRD (last updated 2016)

According to the latest comprehensive government statistics, 6.34 percent of the Chinese
population are recognized as having some disability, and the vast majority of persons with
disability—75 percent—Tlive in rural and economically underdeveloped areas.! Households with
disabled persons have lower income levels than the national average, and many live in poverty,
but government assistance only reaches around 10 percent of this population.” The majority of
disabled persons are over the age of 60, and the illiteracy rate for disabled persons aged 15 and
older is 43.29 percent.® According to statistics from the government body China Disabled Person’s
Federation (CDPF), the rate of disabled persons who found new work has been falling since
2013.% In rural areas, disabled children are far more likely to be deprived of education, resulting in
their high rates of illiteracy. Once they reach working age, disabled individuals face barriers in
finding employment. Compared to conditions for men, discrimination against disabled women in
areas of education and employment is even worse.”

The Chinese Constitution includes an article on supporting disabled persons (Article 45).° In 2008,
China ratified the Convention on Persons with Disabilities (Convention), and revised the Law on
the Protection of Disabled Persons (LPDP) the same year. However, national law and regulations
still do not meet crucial international standards. Persons with disabilities, especially children,
continue to face discrimination and obstacles, and lack basic access and rights protections.

Some positive moves

3.

China’s record on protecting and promoting the rights of persons with disabilities has seen some
improvement since the second UPR. In our assessment, we consider that six of the 12
recommendations that China accepted have been partially implemented.’

Since 2013, China has taken some steps towards improving legislation and policy related to
disability rights. The government put out draft amendments to include measures toward inclusive
education in 2013, though the proposed changes (to the “Regulations of Education of Persons with
Disabilities in China™) have not yet been adopted.® When making public the draft amendments of
the regulations in February 2013, China’s State Council released an explanation of the proposals,
in which it referenced the Convention in explaining additional language about adhering to the
“principle of inclusive education” to Article 4 of the regulations.’ Unfortunately, the proposed
amendments also promote further development of the parallel, segregated school system for
disabled children.

In August 2015, the China Disabled Person’s Federation and other government bodies jointly
issued the “Opinion on Strengthening the Social Assistance for Persons with Disabilities.” '
However, as one disability rights activist pointed out, the Opinion perpetuates a “charity
mentality” that emphasizes one-off assistance programs rather than a long-term approach that can
help the disabled bring about and/or experience sustainable life improvements.!! In September
2015, the Ministry of Education released a test version of new “Standards for Special Education
Teaching Professionals,”!? which expands the definition of “special education teacher” in order to
improve the quality of special education, while also lending support to the idea of “inclusive
education.”!3

Failures to meet international standards in law & practice

6.

In 2008, China ratified the Convention on Persons with Disabilities (Convention) and also revised
the Law on the Protection of Disabled Persons (LPDP). However, LPDP still does not conform to
the Convention. Specifically, the LPDP does not include a comprehensive legal definition of
“discrimination.”'* The legal definition of a person with disabilities in the LPDP uses medical
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10.

terminology, an issue that the Committee on the Rights of Persons with Disabilities (Committee)
“noted” in its review of China, in 2012, when it also expressed concern that the language used
contributes to the lack of a coherent strategy to “implement the human rights model of disability.”
The Committee called on China to provide legal definitions of “discrimination” and “reasonable
accommodation” in national legislation.'

Because of the absence of a comprehensive legal definition of “discrimination,” many government
regulations continue to contain discriminatory language against disabled persons. For example,
despite a legal prohibition on discriminating against disabled individuals in employment,'® the
“Standards for Civil Service Recruitment Examination (provisional)” require all applicants to
undertake a physical examination.!” According to these standards, applicants for government civil
servant jobs must be certified as not having certain types of diseases or visual/hearing
impairments. As a result, many applicants with disabilities have no chance of passing the
examination. Some of the diseases listed in the Standards that would prevent an individual from
obtaining a civil service position include: significant visual impairment, hearing aids of a certain
range, sleepwalking, chronic bronchitis, emphysema, asthma, diabetes, genital herpes, among
others.'® In concluding its 2014 review of China, the Committee on Economic Social and Cultural
Rights expressed its concern that “the high rate of unemployment among persons with disabilities
persists and that the existing disparities in relation to wages have not been effectively
addressed.”"”

While the Convention requires State parties to “ensure an inclusive education system at all
levels,”® a sentiment echoed in Costa Rica’s recommendation, the Chinese government has
continued to promote segregated special schools for children with disabilities.?! China amended
the Compulsory Education Law in 2006 to include for the first time a provision on allowing
disabled children to attend mainstream schools, provided they are “capable of receiving regular
education.” Schools that refuse to admit such children can face penalties.”> However, the draft
amendments to the Regulations on Education of Persons with Disabilities (2012) include
provisions on building more segregated schools and establishing a panel of experts to decide
where to place children in schools.? The reality is that education opportunities for disabled
children have been unevenly developed across the country, causing discrimination against
disabled children to persist within the public educational system.?*

The Committee on the Rights of Persons with Disabilities raised concerns in 2012 over the “high
number of special schools and the State party’s policy of actively developing these schools,” and
said it was “especially worried that in practice only students with certain kinds of impairments
(physical disabilities or mild visual disabilities) are able to attend mainstream education, while all
other children with disabilities are forced to either enrol in a special school or drop out
altogether.”?

The Committee also recommended that the government create a comprehensive and inclusive
national action plan to guarantee the rights of persons with disabilities, which was echoed by
Brazil in its UPR recommendation. In its response to Brazil, the government claims that it
“accepted and already implemented” the recommendation, stating that, “China has formulated and
implemented six national five-year work programs on disability. After the adoption of Convention
on the Rights of Persons with Disabilities, China has integrated the convention’s purposes and
principles into its latest five-year work program on disability to its aim and principles.” However,
government “work programs” are not the same as an “national action plans,” which the UN
describes as plans identifying steps for the government to improve the promotion of human
rights.?® Furthermore, these “work programs” have not been open for civil society participation;
only government ministries and the China Disabled Person’s Federation, a State body, have been
included in the drafting and implementation.?” This exclusive emphasis on the CDPF as evidence
of civil society participation led the Committee to express concern over the lack of inclusion of
organizations outside of the CDFP in implementing the Convention.?®
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11. The government has included chapters on disability rights in its two most recent National Human
Rights Action Plans (2012-2015) and (2016-2020); however, these plans cannot be considered
comprehensive and inclusive due to the restrictions on participation from independent NGOs and
civil society groups working on disability rights. Furthermore, in 2013, the Chinese government
began crackdowns on civil society organizations, including some NGOs working on disability
rights, making it more challenging for disabled persons to have a voice in and contribute to
government action plans.?’

12. China’s birth control policies have contributed to the persistence of abandoned disabled children, a
problem raised in Uruguay’s UPR recommendation in 2013 and by the Committee on the Rights
of Persons with Disabilities in 2012. The Committee has urged China to take measures to fight the
widespread stigma in relation to boys and girls with disabilities and revise its strict family
planning policy, so as to combat the root causes for the abandonment of boys and girls with
disabilities.*® In October 2015, the government relaxed its “one child” policy and allowed couples
to have two children.?' However, the “two-child” birth control policy still upholds State control
over reproductive rights. The “two-child” policy thus has only a limited impact in improving the
situation for disabled children. According to a State media report in May 2015, there were 100,000
orphans in China, of whom 90 percent were disabled.*> As one disability rights activist explained,
legal adoption is a complicated process in China, and the elderly traditionally rely on children to
care for them, which adds more difficulties for families to adopt disabled children.** According to
Chinese government statistics from 2014, only 4.38 percent of disabled children are orphans
raised by their non-birth families.** Since the mid-2000s, the government has promoted two
programs to assist disabled orphans, achieving modest success, but it has not created new
assistance programs since the second UPR.*

13. The Committee on the Rights of the Child also made recommendations to China over the
government’s responsibility to protect the rights of children with disabilities. Following its 2013
review of the implementation of the Convention, the Committee recommended that China take a
human rights-based approach to solving this problem, and specifically, urged the government to
“repeal all provisions which result in de facto discrimination against children with disabilities.”¢
However, the government has not repealed any such legal provisions since that time.

! The World Health Organization estimates that 15 percent of the world’s population is disabled. The Chinese government, in
response to the Committee on The Rights of Persons with Disabilities question on the discrepancy, responded that “China, a
developing country constrained by the overall level of its economic security and social services, has not yet included the loss
of or defect in organs in its disability criteria. According to the current classification criteria of disability in China, a person
with disability refers to one with visual, or hearing, or speech, or physical, or intellectual, or psychiatric disability, multiple
disabilities and/or other disabilities. In this sense, people with disabilities accounted for 6.34 percent of the country's total
population. Response by the Government of the People’s Republic of China to the List of Issues (No.1 to No.30) by the
Committee on the Rights of Persons with Disabilities, CRPD/C/CHN/Q/1, September 2012, para. 2. The percentage comes
the 2007 national survey. National Bureau of Statistics, “Principle Statistics of China’s 2"! National Sample Survey on
Disabled Persons” ({1 [ 2 A1 8 — Ik 4 R N\ FhAE A 2 = S 20 #k), May 28, 2007, http://www.gov.cn/jrzg/2007 -
05/28/content_628517.htm.

2 According to the 2007 national survey on disabled persons, their household income is not even half the national average of
11,321 RMB (approx. 1,650 USD) in urban areas and 4,631 RMB (approx. 675 USD) in rural areas. Eight percent of rural
households with disabled persons have a household income of less than 1,000 RMB (approx. 145 USD) per month. Only 9.75
percent of the urban population with disabilities, and 11.68 percent of the rural population with disabilities, receive regular or
irregular government assistance. National Bureau of Statistics, “Principle Statistics of China’s 2" National Sample Survey on

Disabled Persons™ (1 [ 5 A1 3 — Y 4x [ B Al RE I 2 3 ZO8U 24 4i0), May 28, 2007,

3 According to the 2007 survey: ages 0-14 accounted for 4.66 percent, ages 15-29 accounted for 42.10 percent, and ages 60
and above accounted for 53.24 percent. National Bureau of Statistics, “Principle Statistics of China’s 2" National Sample

Survey on Disabled Persons™ (7 1B & A7 88 — ¥k 4= [El 5k e N e 25 32 B8R A 4), May 28, 2007.

41n 2013, the number of employed disabled persons in China who found work was 369,000; in 2014, it was 278,000, and in
2015, it was 263,000. China Disabled Persons’ Federation (CDPF), “2013 China Disabled Persons Work Development
Report” (2013 9 [H 5 NIl & R ST AHR), March 31, 2014,

http://www.cdpf.org.cn/sjzx/tjgh/201403/t20140331 357749.shtml; CDPF, “2014 China Disabled Persons Work
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Development Report” (2014 4F H E 55 N Flk Kk e Gi it A ), March 31, 2015,
http://www.cdpf.org.cn/zcwi/zxwij/201503/t20150331 444108.shtml; CDPF, “2015 China Disabled Persons Work
Development Report” (2015 4 H B 7% Nl K R 4t AR), April 1, 2016,
http://www.cdpf.org.cn/zcwj/zxwij/201604/t20160401_548009.shtml.

> CHRD, Report Submitted to UN Committee on the Elimination of Discrimination Against Women, September 2014, paras.
29, 34, https://www.nchrd.org/2014/10/report-submitted-to-un-committee-on-the-elimination-of-discrimination-against-
women-september-2014/; Appendix 4 to CHRD and Coalition of NGOs Report Submitted to CEDAW,
https://www.nchrd.org/2014/09/appendix-4-to-chrd-and-coalition-of-ngos-report-submitted-to-cedaw-october-2014/.

¢ Article 45. Protection of old, ill, disabled: Citizens of the People’s Republic of China have the right to material assistance
from the state and society when they are old, ill or disabled. The state develops social insurance, social relief and medical and
health services that are required for citizens to enjoy this right. The state and society ensure the livelihood of disabled
members of the armed forces, provides pensions to the families of martyrs and gives preferential treatment to the families of
military personnel. The state and society help make arrangements for the work, livelihood and education of the blind, deaf-
mutes and other handicapped citizens. Constitution of the People’s Republic of China, (1982, amended 2004),
http://www.npc.gov.cn/englishnpc/Constitution/node_2825.htm.

7 However, one of the partially implemented recommendations came from a poor recommendation; Senegal (102) asked
China to “[c]ontinue actions to address the needs of persons with disabilities,” a vague recommendation with no concrete
goals.

8 “State Council Legislative Affairs Office Releases ‘Regulations of Education of Persons with Disabilities in China (revised
draft) (present examination draft) for Public Comment™” (I %% B2l I AR T GRIENEE 0] IBITH ) G
) ) ATFAESR = LA %), and “Explanation of “Regulations of Education of Persons with Disabilities in China (revised
draft) (present examination draft)” (KT (FREANHE FKH BITHZE) GEFFD ) BUiH), February 25,2013,
http://www.gov.cn/gzdt/2013-02/27/content 2341027.htm.

° Tbid.

10 China Disabled Person’s Federation, Ministry of Education, State Council, Ministry of Finance, Ministry of Human
Resources and Social Security, Ministry of Housing and Urban-Rural Development, and National Health and Family
Planning Commission, “Opinion on Strengthening the Social Assistance for Persons with Disabilities” (& T Al3& 5k E A+t
SHEBH TIEREI), August, 17 2015, http://www.cdpf.org.cn/zewi/zxwi/201509/t20150901 526890.shtml.

I CHRD interview, 2016.

12 “Notice of Ministry of Education Release of Standards for Special Education Teaching Professionals (provisional)” (&
R TENR CRIREE 20W Tkt GRAT) ) MIE%T), August 26, 2015,
http://www.moe.gov.cn/srcsite/A10/s6991/201509/t20150901 204894 .html.

13 However, the Standards continue to support the concept that the situation of a disabled person is a personal tragedy and
individual defect, rather than recognize the inherent dignity of all persons.

14 “Discrimination” (“${#” gishi) and “reasonable accommodation” (“#& EE{EF|” heli bianli) are both defined in Article 2 of
the Convention. The LPDP prohibits “discrimination” against disabled persons in Article 3, 38, and 64 of the LPDP but does
not define it, and there is no mention of “reasonable accommodation.” International Convention on the Rights of Persons
with Disabilities, 2008, http://www.ohchr.org/EN/HRBodies/CRPD/Pages/ConventionRightsPersons WithDisabilities.aspx;
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